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$ My finol words of odvice to you ore
educote, ogitote ond orgonize; hove

foith in yourself. with justice on our side
I do not see how we con lose our botfle.
The bottle to me is o motter of joy. The

bottle is in the fullest sense spirituol. There
is nothing moteriol or sociol in it. For ours

is o bottle not for weolth or for power. It is
bottle for freedom. lt is the botfle of
reclomotion of humon personolity. ))

Dr. B.R. Ambedkor,
speech delivered of All lndio Depressed closses conference,

Nogpur on July l g-l g, 1?42,
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Children constitute 4A% of our population and lndia is home to the
largest child population in the wortd. The Constitution of lndia permlts
positive discrimination in favour of children by providing that the Stite can
make special provision for children. The Directive Principles of State pollcy
also provides that the State directs its policry to ensure that children are not
abused and are given opportunities and facilities to develop in a healthy
manner in conditions of freedom and dignity.

The National Commission for Protection of Child Rights (NCpCR) was
set-up in 20O7, in recognition of the need to ensure that our children enjoy
their childhood and aii their entitlements as a matter of right. The
Commission creates public awareness on child rights through visiti to States
and consultations with officials, NGos, children and others. lt examines
existing laws, policies and programmes on children from a child rights
perspective and makes recornrnendations through a muhi-level process of
consultation.

NcPcR has also been entrusted with the task of monitoring the
implementation of the Right of Children to Free and Compulsory fducation
Act, 20o9 and the Protection of children from sexual offences Act, 2o12.

Although, a lot needs to be done to further the cause of child rights ln
the country, it is heartening to see the Commission working congnuously
towards its mandate of ensuring that all laws, policies, programmes and
administrative mechanisms are in consonance with the child rights
perspective. lwish the commission success in its future endeavors.

'A' Wing, Shastri Bhavan, Dr. Bajendra Prasad Road, New Delhi-1 'lo oo1, Tet. : 23074052-54, Fax : 233g73g4
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1. lntroduction

The National Commission for Protection of Chitd Rights (hereinafter referred to as NCPCR or the
Commission) was set up by the Ministry of Women and Child Development as a statutory body of
Government of India (Gol) in March 2007 under the Commissions for Protection of Chitd Rights (CPCR) Act,

2005 to protect, promote and defend chitd rights in the country.

1 .1 Mandate

The Commission has been mandated to perform atl or any of the fottowing functions:

a. Examine and review the safeguards provided by or under any [aw for the time being in force for
the protection of chitd rights and recommend measures for their effective imptementation.

b. Present to the Centrat Government, annuatty and at such other intervats, as the Commission

may deem fit, reports upon the working of those safeguards.

c. lnquire into viotation of chitd rights and recommend initiation of proceedings in such cases.

d. Examine atl factors that inhibit the enjoyment of rights of chitdren affected by terrorism,

communal viotence, riots, natural disasters, domestic violence, HIV/AIDS, trafficking,

mattreatment, torture and exptoitation, pornography, and prostitution and recommend

appropriate remediat measures.

e. Look into matters retating to chitdren in need of special care and protection, including chitdren

in distress, marginatised and disadvantaged children, chitdren in conftict with taw, juvenites,

chitdren without famity and chitdren of prisoners and recommend appropriate remedial

measures.

t. Study treaties and other international instruments and undertake periodic review of existing

policies, programmes, and other activities on chitd rights and make recommendations for their

effective imptementation in the best interest of chitdren;

g. Undertake and promote research in the fietd of chitd rights.

h. Spread chitd rights titeracy among various sections of society and promote awareness of the

safeguards avaitabte for protection of these rights through pubtications, media, seminars and

other avaitabte means.

i. lnspect orcause to be inspected anyjuvenitecustodiat homeorany other ptace of residenceor

institution meant for chitdren, under the control of the Central Government or any State

Government or any other authority inctuding any institution run by a socia[ organisation, where

chitdren are detained or todged for the purpose of treatment, reformation or protection and

take up with these authorities for remedial action, if found necessary.

j. lnquire into comptaints and take suo motu notice of matters related to:

i. Deprivation and viotation of chitd rights.

\
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ii. Non-imptementation of laws providing for protection and devetopment of chitdren.

iii. Non-comptiance of poticy decisions, guidetines or instructions aimed at mitigating
hardships to and ensuring wetfare of the chitdren and to provide retief to such chitdren, or
take up the issues arising out of such matters with appropriate authorities.

k. Such other functions as it may consider necessary for the promotion of chitd rights and any
other matterincidentaI to the above functions.

1.2 Composition of the NCPCR

(i) A chairperson who is a person of eminence and has done outstanding work for promoting
the wetfare of chitdren, and

(ii) Six members (out of which at [east two shatl be women) from the fottowing fietds to be
appointed by the Central Government from amongst persons of eminence, abitity,
integrity, standing and experience in

a. Education.

b. Chitd heatth, care, welfare or chitd devetopment.

c. Juvenite justice or care of negtected or marginatised chitdren or children with
disabitities.

d. Etimination of chitd labour or chitdren in distress.

e. Chitd psychotogy or sociotogy, and

f. Laws retating to chitdren.

The Commission had a chairperson and five members in ptace during the reporting year. The Secretariat of
the Commission comprises of 36 officers and staff with a member secretary (in the rank of Joint Secretary
or Additional Secretary) as its head. During the reporting year, NCPCR had three officers/staff from
programme side and seven officers/staff from administrative/secretariat side on a regutar basis. NCPCR
engaged consuttants and contractuat/outsourcing staff to carry out its activities in furtherance of its
mandate.

The Commission intervened in most states. The interventions inctuded monitoring the functioning of
Anganwadi centres, schoots, juvenite homes, ashram shatas, and so on. Based on its past experience, the
Commission evotved an understanding of the core principtes that have to be adhered to in formutating
policies and detivering services, adjudication of justice for chitdren, as wett as making legislations for
chitdren. Five essential core management principtes viz: decentratisation, ftexibitity, institution-buitding
processes, convergence and listening to chitdren and their voices guided formutation of poticies and
detiveryof services.

a. The first is the principte of decentratisation and devolution of authority to the tocat bodies.
Att the three functions of planning, imptementation and assessment/monitoring of the
programme should devolve at the [oca[ levet enabting an active rote for the gram panchayats
(tocat bodies) or municipatities. Local community associations such as women,s groups,
youth groups and chitd rights protection groups and atso [oca[ [eve[ functionaries of various
line departments shoutd consutt the gram panchayats in a systematic manner. The ptans
should ftow from the gram panchayats to the cluster tevet and consotidate at the btock

t
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levet. The rote of district and the state is to respond to the demands from the fietd [evet. lt is
necessary to have a shorter cycte of ptanning as far as chitdren are concerned. Ongoing long
cycte of ptanning based on a centratised annual plan faits to detiver the entitted and much-
needed benefits to the infants and young ones.

b. Second, the method through which the goats are to be attained shoutd be ftexible. This
woutd entail decision-making in response to the [oca[ context. ln a way, ftexibitity woutd
enabte an organic process of decision making at the [eve[ of the gram panchayat, which in
the long run would foster new tradition and culture for caring for children and their
protection in a sustainabte way.

c. Thirdty, atl endeavours should be towards strong institution-buitding processes where there
is predictabitity and continuity in services, ftow of funds and technical support and not
"person-driven" or dependent onty on a wett-meaning bureaucrat or a potitician.

d. Fourthty, there is a need for convergence between atl the retevant functionaries of the
departments of Women and Chitd Devetopment, Heatth, Education, Rural Devetopment,
Water and Sanitation, Civil Suppties etc. from the [oca[ to the national levet. Protecting the
rights of chitdren can happen onty with the coming together of atl retevant functionaries
across atl departments at every levet.

e. Finatty, there have to be processes where voices of chitdren are heard, their views are taken
seriousty and they are enabted to exercise agency against viotence, abuse, exptoitation,
harassment and punishment and given support and institutional care when they take stands
to come out of trafficking, marriage, labour and other forms of viotence.

Chitdren woutd need special measures at every stage of the process of justice. These measures woutd
extend to chitd victims and witnesses i.e. chitdren in contact with law and chitdren in conftict with taw.
This would require the introduction of chitd jurisprudence, a chitd focussed procedure code, a wett-
trained cadre of the judiciary on chitd rights, and adequate space and opportunity for chitdren to seek
justice under humane and "chitd friendty" circumstances. This woutd invotve adherence to the foltowing
principtes:

a. Chitdren are to remain protected and not victimized - from the first contact with law
enforcement agencies, which are often the potice, to the presentation before the
magistrate and the period of tria[ and cross examination. Ensuring dignity, privacy and
safety of the chitd should be of central concern at every stage of adjudication.

b. At[ questions in cross-examination shatl be put to the child witness onty through the judge.

c. lt must be noted that extending special measures to the chitd is not because the chitd is

considered to be incompetent to give evidence but rather to give the chitd support such that
the best quatity of evidence is forthcoming, without further victimising the child. The

tendency of adutts (judges not exctuded) to patronise the chitd is strongty discouraged white
providing special measures. On the contrary it is intended to enabte the chitd to depose

under the best conditions which the court in its discretion, may facititate.

d. To minimise chitd stress and to ensure that justice to children deserves the highest priority,

the court must designate atl triats involving chitdren as being of special pubtic importance.

tt must ensure that it not onty takes precedence over other regutar cases but that these

cases are atways taken up on a day-to-day basis and compteted with speed and special care

in the best interest of the chitd.

[]
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e. lt shoutd atso provide for reformative and restitutive justice.

Att tegistations for protection of chitd rights have to ensure the fottowing:

a. Taking categorical and unambiguous position on children's rights, ensuring state

commitment and obligation to provide a[[ structures, institutions and processes for
detivering seMces to chitdren.

b. Adherence to principles of universatity as against targeting, equity and social justice to
cover atl chitdren up to 18 years of age.

c. Special provisions for affirmative action for the disadvantaged chitdren in atl [egistations, in

the framework of rights and universat coverage.

d. lnclusion of accountabitity and grievance redress mechanism in atl legistations.

e. Attocation of resources to be part of the legistation with ctarity on the rote of Union and

State governments.

During the reporting year, there has been a significant improvement in rolting out of the lntegrated Chitd

Protection Scheme (ICPS) in most states. Atthough much needs to be done in terms of buitding knowtedge

and awareness on the ICPS scheme and atso in estabtishing offices at the district and sub-district tevet, the
programme hotds a radica[ departure as it is envisaged as an important facility to bring atl services and

departments ctose to chitdren in favour of their rights.

The second year of the Right to Education Act has atso generated a groundswell of support and parental

demand for educating their chitdren. The chattenge is in responding to the enormous demand for
comptiance of the provisions in the RTEAct towards maintaining the mandated teacher pupi[ ratio of 1 :30

at the primary schoot tevel and 1:35 at the upper primary school [eve[ with the subject-wise and trained
teachers, ptayground, library and other facitities; special training for otder chitdren; etc. by the year

2013.

There has atso been a deeper penetration of the anti-human trafficking units (AHTU) in about 350 districts
of the country. It is in a nascent stage but hotds promise in bringing to book the predatory perpetrators,

agents and contractors who are invotved in sate and exptoitation of chitdren.

The issue of malnutrition remains a chatlenge. lt is hoped that a revised ICDS programme woutd entail
greater decentratisation, giving better physicat infrastructure, additional Anganwadi workers, greater

rote for community and [oca[ bodies and more investments. This, in turn, woutd shift the trend of hunger
and matnourishment, to correcting the heatth and nutrition deficit of chitdren in lndia.

I
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providing special measures. On the contrary it is intended to enabte the chitd to depose
under the best conditions which the court in its discretion, may facititate.

d. To minimise chitd stress and to ensure that justice to'chitdren deserves the highest priority,
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e. lt shoutd atso provide for reformative and restitutive justice.

Att tegistations for protection of chitd rights have to ensure the fottowing:

A /

a. Taking categorical and unambiguous position on chitdren's rights, ensuring state

commitment and obtigation to provide att structures, institutions and processes for
detivering services to chitdren.

b. Adherence to principtes of universality as against targeting, equity and socia[ justice to
cover atl children up to 18 years of age.

c. Speciat provisions for affirmative action for the disadvantaged chitdren in atl legistations, in

the framework of rights and universal coverage.

d. lnclusion of accountabitity and grievance redress mechanism in alt legistations.

e. Altocation of resources to be part of the tegistation with ctarity on the rote of Union and

State governments.

During the reporting year, there has been a significant improvement in ro[[ing out of the lntegrated Chitd

Protection Scheme (ICPS) in most states. Atthough much needs to be done in terms of buitding knowtedge

and awareness on the ICPS scheme and atso in estabtishing offices at the district and sub-district levet, the

programme hotds a radicat departure as it is envisaged as an important facitity to bring atl services and

departments close to chitdren in favour of their rights.

The second year of the Right to Education Act has atso generated a groundswetl of support and parental

demand for educating their chitdren. The chattenge is in responding to the enormous demand for

comptiance of the provisions in the RTEAct towards maintaining the mandated teacher pupil ratio of 1:30

at the primary schoot tevet and 1:35 at the upper primary school levet with the subiect-wise and trained

teachers, ptayground, tibrary and other facitities; speciat training for otder chitdren; etc. by the year

201 3.

There has also been a deeper penetration of the anti-human trafficking units (AHTU) in about 350 districts

of the country. lt is in a nascent stage but hotds promise in bringing to book the predatory perpetrators,

agents and contractors who are invotved in sate and exptoitation of chitdren.

The issue of matnutrition remains a chatlenge. lt is hoped that a revised ICDS programme woutd entail

greater decentratisation, giving better physicat infrastructure, additional Anganwadi workers, greater

rote for community and tocal bodies and more investments. This, in turn, woutd shift the trend of hunger

and matnourishment, to correcting the heatth and nutrition deficit of chitdren in lndia.
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2. Laws, Policies and Guidelines

2.1 Advocacy for amending the Child Labour (Prohibition & Regulation)

Act, 1986 to bring it in sync with the RTEAct

NCPCR has continuousty advocated for poticy and legistative changes on the issue of chitd labour at various

levets in the government. Notably, it made a presentation to the National Advisory Council (NAC)

regarding the amendments required in the CLPM, 1986, especiatty, to bring it in sync with the RTE Act.

Thereafter, it sent its formal recommendations in the matter to the Hon'bte Prime Minister on 02.05.2011

as wetl as to the NAC on 26.07.2011. Some of the recommendations of NAC in this regard, as made to the
Hon'bte Prime Ministervide [etter No.30014/1/2011-NAC/3714 dated December 20,2011(a copy of which

was received by the Chairperson, NCPCR from NAC vide their [etter no. 30014/ 1 /201 1-NAC) are as fottows:

a. Chitd tabour in the age group of 0-14 years should be prohibited.

b. Under no circumstances shoutd parents and guardians of chitdren be punishabte under this

Act.

c. There shoutd be no bar on chitdren hetping their famities after schoot hours and in vacations, in

fietds, home-based work, forest gathering and vending.

d. The overatl responsibility for imptementation of the Act shoutd vest with the district
magistrate and the subordinate executive machinery.

e. The administrative framework of the Chitd Labour (Prohibition and Regutation) Act, 1986

shoutd be sptit between monitoring, inspections and rehabilitation retated functions.

f . Offences under Chitd LabourAct shoutd be made cognisabte and penatties for viotation of
various offences be made more stringent.

g. A more sensitive and chitd-supportive programme for rehabititation of chitd workers be

devetoped.

ActionTaken Report

The Chitd Labour (Prohibition and Regulation) Amendment Bi[1, 2012 as introduced by the Government in

the Rajya Sabha on December 4,2012, has incorporated many recommendations of NCPCR, inctuding

banning chitd labour up to 14 years of age in atl sectors.

2.2 Legislative reform for children: An approach paper

NCPCR prepared a document entitled "Legislative Reform for Children: An Approach Paper" to guide the
direction in which a rights-based perspective shoutd govern atl law making for chitdren in the country. !n

the first phase of the legistative reform exercise, the paper recommended that central laws that directty
impact chitd wett-being are to be examined and amended, from a chitd rights perspective with focus on

chitd jurisprudence.tr/
ll
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The approach paper examined the [ega[ reforms with reference to the gaps in legistation, convergence
between criminal and civiI aspects of law and chitd centered procedures; access to justice by chitdren and
their representatives; fundamental principtes: UNCRC general measures of imptementation; Chitdren's
Codes v. Sectorial Reform; [egislation that impacts chitdren indirectty; conctuding observations and
general comments of the Committee on the Rights of the Chitd; and other international instruments. lt
also examined legislative reforms mandated by international law and the Supreme Court of lndia and
tooked at the important steps in the process of tegat reform.

2.3 Suggestions for the NCLP in the context of RTEAct for 12th Plan

A poticy document focusing on removal of atl forms of chitd labour and enforcement of the CLPM 1986

under the NCLP for the 12th Five-Year Plan was submitted to the Ministry of Labour, MHRD and Ministry of
Women and Chitd Devetopment (MWCD) by NCPCRon 10.01 .2012.

2.4 Guidelines to eliminate corporal punishment in schools

NCPCR finatised a set of guidetines on "Etimination of Corporat Punishment in Schoots" and fonrrarded the
same to MHRD (Department of School Education and Literacy) on 23.02.2012 with a request to issue the
same to the State Governments/UT Administrations under Section 35(1) of the Right of Chitdren to Free
and Computsory Education (RTE) Act, 2009. The same was released by the Hon'ble Union Minister
(lndependent Charge) of Women and Chitd Devetopment on the Foundation Day function of NCPCR on
March 5, ?012. These guidelines were buitt upon the guidelines /recommendations issued by NCPCR

eartier on August 9,7007, February 4,2@8, May 26, 2009 and July 14, 2010 as wetl as the
recommendations of the Working Group that was set up by the Commission on the issue (as reported in the
previous year). These guidetines inctuded affirmative action in schoots towards positive devetopment of
children, positive engagement with children, creating an environment conducive to learning, mechanisms
and processes to give children a voice and engage in the process of creating a positive environment as we[[
as guidetines for accountabitity and mutti-sectoraI responsibitity.

2.5 Protection of children from SexualOffences Bill

The Commission set up two sub-committees to deat with the substantive and procedurat aspects of this
legistation to ensure a comprehensive legistation for the protection of chitdren against sexual offences. ln
connection thereto, the Commission hetd six consuttations with judges, retired judges, lawyers, potice
officers, social activists, academics, researchers etc in different parts of the country using the
infrastructure of National Law Universities. Practicing criminal lawyers having the experience and
expertise of deating with similar offences were atso part of this exercise. The Commission examined and
made a comparative anatysis of jurisprudence in this regard in 12 countries. Much of this anatysis is part of
the Commission's comments offered on the Bitt.

Response

Fotlowing the presentation by NCPCR to the Parliamentary Committee, NCPCR has been made the
monitoring body atong with State Commissions for Protection of Chitd Rights (SCPCR)

under Section 44 of the Protection of Chitdren from Sexual OffencesAct,2Ol2 and its functions have been
detaited under Rule 6 of the corresponding rules framed by the government.
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regarding the amendments required in the CLPM, 1986, especiatty, to bring it in sync with the RTE Act.

Thereafter, it sent its format recommendations in the matter to the Hon'bte Prime Minister on 02.05.2011

as wetl as to the NAC on 26.07.2011. Some of the recommendations of NAC in this regard, as made to the

Hon'bte PrimeMinistervide letter No.30014/1/2011-NAC/3714 dated December 20,2011(a copy of which

was received by the Chairperson, NCPCR from NAC vide their letter no. 30014/ 1 /201 1 -NAC) are as fottows:

a. Chitd tabour in the age group of 0-14 years should be prohibited.

b. Under no circumstances shoutd parents and guardians of chitdren be punishabte under this

Act.

c. There shoutd be no bar on chitdren hetping their families after schoot hours and in vacations, in

fields, home-based work, forest gathering and vending.

d. The overall responsibitity for imptementation of the Act shoutd vest with the district
magistrate and the subordinate executive machinery.

e. The administrative framework of the Chitd Labour (Prohibition and Regulation) Act, 1986

shoutd be sptit between monitoring, inspections and rehabititation related functions.

t. Offences under Chitd Labour Act shoutd be made cognisabte and penatties for viotation of

various offences be made more stringent.

g. A more sensitive and chitd-supportive programme for rehabititation of chitd workers be

devetoped.

ActionTaken Report

The Chitd Labour (Prohibition and Regutation)Amendment Bitt, 2012 as introduced by the Government in

the Rajya Sabha on December 4,2012, has incorporated many recommendations of NCPCR, inctuding

banning chitd tabour up to 14 years of age in a[[ sectors.

2.2 Legislative reform for children: An approach PaPer

NCPCR prepared a document entitted "Legislative Reform for Chitdren: An Approach Paper" to guide the
direction in which a rights-based perspective should govern at[ law making for chitdren in the country. ln

the first phase of the tegistative reform exercise, the paper recommended that central laws that directty

impact chitd wett-being are to be examined and amended, from a chitd rights perspective with focus on

chitd jurisprudence.
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The approach paper examined the tegat reforms with reference to the gaps in tegistation, convergence
between criminal and civiI aspects of law and chitd centered procedures; access to justice by chitdren and
their representatives; fundamental principtes: UNCRC general measures of imptementation; Children's
Codes v. Sectorial Reform; legistation that impacts chitdren indirectty; conctuding observations and
general comments of the Committee on the Rights of the Chitd; and other international instruments. lt
atso examined legistative reforms mandated by international law and the Supreme Court of lndia and
looked at the important steps in the process of [ega[ reform.

2.3 Suggestions for the NCLP in the context of RTEAct for 12th Plan

A poticy document focusing on removal of att forms of chitd labour and enforcement of the CLPM 1986
under the NCLP for the 12th Five-Year Plan was submitted to the Ministry of Labour, MHRD and Ministry of
Women and Chitd Devetopment (MWCD) by NCPCR on 10.01 .2012.

2.4 Guidelines to eliminate corporal punishment in schools

NCPCR finatised a set of guidelines on "Etimination of Corporal Punishment in Schoots" and forwarded the
same to MHRD (Department of School Education and Literacy) on 23.02.2012 with a request to issue the
same to the State Governments/UTAdministrations under Section 35(1) of the Right of Chitdren to Free
and Computsory Education (RTE) Act, 2009. The same was reteased by the Hon'bte Union Minister
(lndependent Charge) of Women and Chitd Devetopment on the Foundation Day function of NCPCR on
March 5, ?012. These guidetines were buitt upon the guidetines /recommendations issued by NCPCR

eartier on August 9,2007, February 4,2008, May 26, 2009 and Juty 14, 2010 as wett as the
recommendations of the Working Group that was set up by the Commission on the issue (as reported in the
previous year). These guidetines inctuded affirmative action in schoots towards positive devetopment of
children, positive engagement with chitdren, creating an environment conducive to learning, mechanisms
and processes to give chitdren a voice and engage in the process of creating a positive environment as wet[
as guidetines for accountabitity and mutti-sectoraI responsibitity.

2.5 Protection of children from SexualOffences Bill

The Commission set up two sub-committees to deal with the substantive and procedural aspects of this
legislation to ensure a comprehensive legislation for the protection of chitdren against sexual offences. ln
connection thereto, the Commission hetd six consuttations with judges, retired judges, lawyers, potice
officers, social activists, academics, researchers etc in different parts of the country using the
infrastructure of Nationa[ Law Universities. Practicing criminal lawyers having the experience and
expertise of deating with simitar offences were also part of this exercise. The Commission examined and
made a comparative anatysis of jurisprudence in this regard in 12 countries. Much of this anatysis is part of
the Commission's comments offered on the Bitt.

Response

Fottowing the presentation by NCPCR to the Partiamentary Committee, NCPCR has been made the
monitoring body atong with State Commissions for Protection of Chitd Rights (SCPCR)

under Section 44 of the Protection of Chitdren from Sexual OffencesAct,20l2and its functions have been
detaited under Rute 6 of the corresponding rutes framed by the government.

/
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2.6 NCPCR's Strategic Plan Document

A document enumerating the strategic ptan for the Commission's priorities for the next five years (2011-

2016) was submitted to the Ministry of Women and Chitd Devetopment on December 9, 2011. lt
emphasised the rights-based perspective in att its interventions. lt hightighted the need to focus on

tegistation and poticy formutation for protection of rights of chitdren under six years of age enabting their
access to heatth, nutrition, education and a caring and protective environment; effective tegislation to
ban a[[ forms of chitd labour, chitd trafficking and harmonising the retevant laws with the RTEAct; bringing

about reforms in the Juvenite Justice Act in view of the new generation of vutnerabitities that chitdren are

tocated in contemporary lndia face including commercial sexual exploitation, drug peddting (chitdren

being made carriers of drugs and narcotics) and transfer of organs and victims of civit unrest; evotve

practices and procedures for detivery of justice to chitdren; evotve a poticy retating to access of
adolescents to education, health, nutrition and life skitts.

It atso focussed on the need for creation of a critical consciousness (which goes beyond routine pubtic

awareness) in civit society for protection of chitd rights through social communication and advocacy

strategies and facititation of research. This woutd be achieved through commissioning of studies and

impact evatuations as wetl as creation of a retiabte data base on the overat[ situation in which chitdren

have been ptaced in society today.

2.7 Comments on the ratification of the Hague Convention on CivilAspects
of lnternational Child Abduction, 1 980

The Ministry of Women and Chitd Devetopment, vide its letter dated September 4,2011 , wanted to know

as to whether NCPCR coutd perform the functions of the CentratAuthority of lndia as envisaged under the

Hague Convention on the Civit Aspects of lnternational Chitd Abduction, 1980. ln response, the

Commission conveyed the fottowing to the Ministry vide D.O. No.DL(13)/23lNCPCR/2008/Prog.l120389

dated September 4, 201 1 :

i) lndia shoutd accede (be a signatory) to the said Convention at the eartiest (as conveyed to the

Ministryvide its earlier letter of even number dated 23.7.2008);

ii) However, it woutd be difficutt for NCPCR to undertake the rote of a central authority (which is

imptementing in nature), as it witt have a conftict of interest with its present rote of
entertaining comptaints/taking suo motu notice of viotations/deprivations of chitd rights

under Section 13(1 )(j) of the Commissions for Protection of Chitd RightsAct, 2005;

iii) Under Articte 9(3) of the UNCRC, a chitd has a right to have regutar contact with both the
parents who are tiving separatety in two different countries. The lndian State is supposed to
ensure this. The Centrat Authority under the said Hague Convention witt be executing arm of
the lndian State to ensure this with the hetp of the concerned High Court (as envisaged under

Section 9-1 1 of the draft lmptementing Legislation, 2011);

iv) lf any parent or any retative of the chitd (invotved) is aggrieved by the action(s) or inaction(s)

of the Central Authority, he has the right to move to NCPCR for relief under Section 13 (1) (i)

of the Commissions for Protection of Chitd Rights Act (CPCR) 2005. NCPCR as a grievance

redress authority on chitd rights (cannot be a judge in its own case of the CentratAuthority).

Hence, there is a conftict of interest. ln view of this, the NCPCR would not be in a position to
undertake the responsibitity of the Central Authority under the Hague Convention on Civil

Aspects of lnternational Chitd Abduction, 1 980.
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2.8 Standard Operating Procedures (SOPs) for dealing with complaints
regarding child rights violations

The NCPCR devetoped "standard operating procedures (SOPs) for lnquiry investigation and disposat of
comptaints regarding viotations and deprivations of chitd rights" in February 2012. The SOPs have
elaborated on the procedure for the receipt, registration, scrutiny, processing and fottow-up of
comptaints and suo motu cases, as well as anatysis of ATR/lnvestigation Reports thereof; summon .t
hearings, and procedure to be adopted after inquiry etc. These SOPs have been submitted to the MWCD on
February22,2012.

,
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3. Testimonies before
Parliamentary Com mittees

3.1 Before the Rajya Sabha Committee on petitions on amendments in
section 498aof lndian PenalCode, 1860.

NCPCR made its submissions to the Committee on 25.07.2011 (Annexure) on the prayer for amendments to
Section 498Aof lPC, 1860 from chitd rights perspective. The view of NCPCR has been reftected in the 140th

Report of the Committee which was presented to the Rajya Sabha on 07.09.201 1 .

, 3.2 Before the standing committee on HRD on the protection of children
from SexualOffences Bill, 2O11

\ NCPCR made oral presentation to the Partiamentary Standing Committee on the Protection of Chitdren
\ trom Sexua[ Offences Bitt, 201 . lt submitted its response to the written questionnaire of the Committee on

\ 24.10.2011 [videitsLetterNo.12012/01/2009-NCPCR(PD)].
\

: 3.3 Before the sub-committee of the standing committee on HRD on the
. issue of Right to Education (RTE)

NCPCR made written and oral submissions to the sub-committee on Right to Education of the
Partiamentary Standing Committee on HRD on 13.02.2012, hightighting its rote as a monitoring body under

section 31 of The Right of Chitdren to Free and Computsory Education Act, 2009. Among other things, it
hightighted its structure/mechanism/instruments as wetl as interventions in the form of social audits,
pubtic hearings, and redress of comptaints retating to viotations of chitdren's right to education, ensuring

RTE of chitdren in the area of civil unrest, poticy recommendations made to central government/state

\ governments. ln course of its presentation, NCPCR ftagged the fottowing key chattenges confronted in the

I 
,mptementation of the RTEAct in the country:

a) Establishing grievance redress mechanism and accountabitity from the schoot to the [eve[ of
State and Central Government.

b) Harmonising Chitd Labour (Prohibition and Regutation) Act 1986 and the Nationat Chitd Labour

Programmewith RTEAct.

: .l ;T::::ffi::il:H:-1fl.;disab,i,ies
e) Ensuring a[[ entittements of chitdren in accordance with the RTE Act in terms of school

standards, infrastructure, teachers training, and recruitment of teachers are met in

accordance with the time as stiputated in the RTEAct.

f) 
*f^iliH[:::r]::H:"H,.T1xrn 
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g) Convergence with departments of [abour, women and chitd devetopment; social

wetfare/justice, tribal affairs, civit supplies and so on;

h) UniversaI coverage of pre-schoot chitdren.

i) Estabtishment of SCPCR's/ Right to Education Protection Authority (REPA) in a[[ states.

i) Drafting of State Rutes for imptementation of RTEAct in atl states.

k) Taking to scale protocots of social audit prepared by NCPCR.

t) Repticating Ba[ Bandhu programme to protect RTE in areas of civit unrest.
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4. Representation in Courts

The activities of NCPCR pertaining to some important court matters during 2011 12 are mentioned betow:

4.1 ln the matter of exploitation of children in orphanage in the State of
Tamil Nadu v. UOI and Ors.(criminal writ petition no. 1O2 of 2OO7l

before the Hon'ble Supreme Court of India
NCPCR was formatty impteaded as a respondent in the above matter, vide Order dated 7.03.2011. Vide

Order dated 16.08.2011, NCPCR had been asked to fite an application, seeking directions for education-
based rehabititation of the chitdren of Manipur and Assam who had been rescued from southern states,
especiatty, Tamit Nadu and Karnataka. An apptication was fited by NCPCR on 14.09.2011, containing the
following broad recommendations in the matter:

For the rehabilitotion of rescued children ond prosecution of persons involved in trofficking of children.

(i) The North-Eastern (NE) states to do the fottowing:

a. To track a[[ chitdren, who are found missing, who are found in chitd tabour or who have been

trafficked, through the respective vitlage councits/gram panchayats/VCDCS (as the case may

be) and to get the lists of the same forurarded to the School Education Department, Labour

Department, Tribat/Hitts Department and Social Wetfare Department through the district
cottector/deputy commissioners concerned for necessary action. Atso to ensure that such

cases are reviewed by the District Chitd Protection Society headed by the district
cotlector/deputy commissioner at least once in a month and to take appropriate remedial
measures in this regard.

b. To regutate the movement and activities of middtemen/agents who are taking chitdren out of
the states on the pretext of education by giving fatse promises through the Anti-Human

Trafficking Units(AHTUs) /vittage councits/ gram panchayats/VCDCs.

c. To devetop a mechanism, inctuding setting up of a dedicated Cett in the Department of
Education/Social Wetfare, to oversee the movement of chitdren to other states and to
estabtish a system for interactions/interface of the parents with the chitdren living outside
and vice-versa and to address their grievances.

d. To provide counseting to the rescued chitdren as wetl as to their parents.

e. To provide schotarships to the needy chitdren under relevant schemes.

(ii) The North-Eastern (NE) states and southern states to comptete penal actions under retevant laws

within reasonabte timeframe against the middtemen/agents/traffickers invotved in the
trafficking/transportation of chitdren.

Relating to implementation of RTE Act

(i) Att North-Eastern (NE) states to do the fottowing:

(a) To comptete a mapping process within 06 months in order to list out att chitdren in the age
group of 6 to 14 years age (disaggregated by gender, age and whether they are attending

\
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school or out of schoot, and to get the same maintained by the respective vittage
councits/gram panchayats/Vittage Community Development Centres (VCDCS) (as the case
maybe).

(b) To identify the gaps (with the invotvement of the vittage councits/gram panchayats/ VCDCs)

in the educational infrastructure, inctuding but not limited to: opening of new schoots,

renovation of otd buitdings, more classrooms in the existing schoots, more hostets,
renovation of otd hostets, more teachers, more quarters for teachers and staff, teaching-
learning materiats, uniforms, tibrary fencing/boundary watts, ptay grounds and ptay

materiats (indoor and outdoor), potabte/drinking water, toitet facitities separatety for boys

and girts, kitchen facitities for Mid-Day Meat (MDM), transport facitities in remote habitation
with sparse poputation, etc.

(c) To devetop a roadmap within six months for setting up of "neighbourhoods schoots", as

envisaged under Section-6 and 8(b) of the RTE Act (since such schoots need to be
operationalised by 31 .3.2013).

(d) To ensure that att aided and unaided schoots provide admission to 25 per cent of the
students' strength in Class-l from weaker sections, educationatty and sociatty
backward/disadvantaged groups for free and computsory education [in accordance with the
provisions under Section 1 2(c) of the RTE Actl.

(ii) The state government of Arunachal Pradesh, Manipur, Meghataya, Mizoram, Nagatand and Tripura
to constitute and futty operationatise the State Commission for Protection of Chitd Rights (SCPCR)

under Section 17 of the Commissions for Protection of Chitd Rights (CPCR) Act, 2005 within three
months for monitoring "chitdren's right to education" under Section 31 and 32 of the RTE Act at
the state [eve[.

(iii) The Ministry of Human Resource Devetopment (MHRD) to do the fottowing:

a. To get the kind of infrastructure/manpower gaps (as mentioned in para 1(ii) above)
attended to with the resources availabte under the Sarva Shiksha Abhiyan (SSA) Programme
within the timeframe stiputated under RTEAct.

b. To open more Kendriya Vidyatayas, Kasturba Gandhi Batika Vidyalayas (KGBVS), Navodaya
Vidyatayas and estabtish more hostets both for boys and girls under Sarva Siksha Abhiyan
(SSA) in the "source areas" (in consuttation with the North-Eastern(NE) states) within a
period of one year.

(iv) The Ministry of Devetopment of North Eastern Region (MDONER), GOI to support the proposats

under the Non-Lapsabte Central Poo[ of Resources (NLCPR) Fund for the educationat infrastructure
devetopment (ElD), such as, construction of school buitdings, hostets, teachers and staff quarters
in the district/sub-divisionat headquarters (in consuttation with the concerned North-Eastern
states).

Att the states were directed by the Hon'bte Apex Court vide Order dated September 19,2011 to file their
individuaI responses to the recommendations of NCPCR.

4.2 ln the matter Sampurna Behrua v. UOI &Ors. relating to
implementation of JJ Act (civil writ petition no. 4731 2005) before the
Hon'ble Supreme Court of India

(i) ln the above matter, NCPCR had been directed to give a report to Hon'bteApex Court in the matter
in regard to the various steps that have to be taken to imptement the provisions of the JJ Act and

I
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atso to suggest and make appropriate apptications for issuing further directions. An affidavit,

containing some of the major recommendations made by NCPCR in regard to the various steps that
have to be taken by the respective state governments/U.T. administrations for imptementing the

provisions of the JJ Act, has been fited in the matter on 06.05.201 1 :

(a) Compliance with the order dated 22.01.2010 in the matter of Bachpan Bachao

Aandolan: The states/UTs, who have not futty comptied with the Order of the Hon'bte Apex

Court dated 22.01.2010 in the matter of Bachpan BachaoAndotan v. Union of lndia & Ors.

regarding the constitution of Chitd Wetfare Committees (CWCs), Juvenite Justice Boards

(JJBs) and Speciat Juvenite Potice Units (SJPUs) shoutd compty with the same at the earliest.

(b) Dedicated CWCs and Juvenile Justice Boards (JJB) at major railway stations: A large

number of abandoned chitdren, missing chitdren and trafficked chitdren pass through

raitway stations. These chiLdren are in need of care and protection. The decision regarding

their interim care, restoration and tong term rehabititation has to be taken by CWC. The

presence of CWCs in major raitway stations witt facititate prompt production, interim care

and restoration of the said category of children. ln view of this, the respective state

governments/UT administrations, in consuttation with the raitway authorities, should set up

dedicated CWCs/JJBs in major railway stations/junctions.

(c) Full-time chairperson/members of CWCs: ln the states of Haryana and Sikkim, the deputy

commissioners (district cottectors/district magistrates) have been appointed as the

chairpersons of concerned CWCs in contravention of the provisions of Rute 22 (3xiii) of the

Juvenile Justice (Care and Protection of Chitdren) Rutes, 2007 (hereinafter catted "JJ Rutes,

2007" , which reads as fottows:

,,No person shott be considered f or selection os a Chairperson or lvlember of the Committee,

if he is hotding such futt-time occupation that may not ollow him to give necessary time and

attention to the workof the Committee asper the Act ond correspondingRules".

ln Meghataya, atso, the District Sociat Wetfare Officers (DSWOs), who have futt-time

responsibitities towards imptementing various schemes/programmes of the government,

have atso been assigned the rote of Chairperson of the CWCs in the state. Consequentty, not

onty do such officers have duat functions but atso there is a conftict of interest as wett.

ln view of the above, the respective stote governments should replace such officers with

dedicatedtwett-trained persons as Chairperson of CWCs on full-time bosis within 02

months.

(d) Circulation/posting of details of the CWCs/JJBs in the website: Mere

constitution/notification of CWCs and JJBs woutd not ensure performance of their rote in

the desired manner as envisaged under the JJ Act. What is important is whether the CWCs

and JJBs have att members in position, whether they have regular meetings and hearings,

adequate infrastructure and support from the government. ln addition, many members of

both CWCs and JJBs, woutd require training on the rote, retevant legistation and policies and

the manner in which they are expected to discharge their responsibitities. ln view of this,

the state governments/UT administrations may be directed to ensure that atl the

CWCs/JJBs have att members in position (wherever not avaitabte), and post the lists of CWCs

and JJBs containing their sitting place, the name, address, contact no. and tenure of the

chairperson/members in the website of the State Chitd Protection Unit (SCPS) or concerned

Department within 02 months.

\
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A
Facilities for CWCs and JJBs: Respective state governments/UT administrations shoutd
provide a[[ infrastructure, manpower and financiat support to CWCs and JJBs, as envisaged
under the ICPS for effective implementation of the JJ Act. ln addition, they shoutd attach at
least one probation officer/case worker with professional background on a futt-time basis to
each JJB and CWC for rendering effective assistance in timety comptetion of the profites of
chitdren and statutory inquiries as required under the Act. These actions may be compteted
within 03 months time.

SJPUs: Atthough many states have reported the constitution of speciat juvenite potice units
(SJPUs), their functioning remains confined to mere notification (except in Dethi and in other
metropotises). Most of the potice force at the district/sub-district/potice station tevet is
ignorant of the objectives, existence and rote of SJPU in protecting chitdren in conftict with
law as wetl as chitdren in need of care and protection. ln view of this: (a) the Director General
of Potice (DGPs) may be directed to ensure that the lists of SJPUs (district-wise) and child
wetfare officers (CWOs)/juvenite wetfare officers (potice station-wise) containing the name,
address and contact numbers are posted on the website of the state potice and are updated
within two months thereafter regutarty. The SJPU in the state potice headquarter as we[[ as
at district tevet shoutd circutate the contact detaits of the SJPU in-charge as wetl as the chitd
wetfare officer and/juvenile wetfare officers (potice station-wise) to the state chitd
protection unit, and district chitd protection units for their onward transmission to the
concerned CWCs, JJBs and other concerned within two months. Att state potice headquarters
shoutd issue guidetines on how the potice force shoutd deat with "chitdren in conftict with
[aw" as wetl as "chitdren in need of care and protection", in the tine of Dethi Potice which has
issued such guidelines under the guidance of the Juvenite Justice Committee of the Hon'bte
High Court of Dethi. Every state government/UT administration shoutd provide 2 paid social
workers to each SJPU Unit having experience of working in the fietd of chitd wetfare, of
whom one shoutd be a woman [as envisaged under Rute 84 (2) of the JJ Rutes, 2OO7] for
professional counsetting support.

Production of juveniles before competent court of jurisdiction (JJBs): NCPCR has
received many cases invotving the untawfut detention/confinement of chitdren atteged to be
in conftict with law by the potice, be it in Odisha, Jharkhand, Uttar Pradesh or Haryana. The
potice often use its discretion to produce chitdren atteged to be in conftict with taw before
any magistrate (as against producing them before the Juvenite Justice Board). This is
perhaps based upon their reading of Section 7 of JJ Act in isotation and not together with the
Provision of Section 10 of theAct.

ln view of the above, the DGPs of the statesllGPs of UTs may be directed by this Hon'ble
Court to ensure thot (a) the police officiols while apprehending any person below I I years of
oge under allegation of being in conflict with law is quickly honded over to the designated
Juvenile Welfare Officer (JWO) of the concerned police stotion; (b) The JWO fotlows the
'rules of diversion" os provided under Rule-l1 of the JJ Rutes 2N7; (c) The apprehended
person is produced by the concerned Police Officioll JWO before the JJB having jurisdiction
over the years at the earliest but within 24 hours; (d) Strict octions
(legollodministrotiveldisciplinary) are token ogoinst erring police officiattjuvenile
welfare officer who are not complying with the relevant provisions of the JJ Act and Rules
as well as the instructionsl directions sought obove;

/
(e)

(f)

(g)
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The concerned JJB may initiate appropriote legol oction against the police officer in the
event of complaint being received ond verified regarding children detoined in o lock up,
hormed, taken in public glare, presented before the medio and the like [as envisoged under
Rule M(l1) of JJ Rules,2007.1

Presumption of juvenility: ln the event of any doubt regarding the age of the person

apprehended, the magistrate shoutd presume that the person apprehended is less than 18

years of age. Consequentty, the said person shoutd be sent to an observation home.

Thereafter, the age verification process coutd be undertaken by the JJB in accordance with
retevant provisions of the JJAct and corresponding JJ Rutes.

Age determination: Ordinarity the potice presume chitdren in the age group of 14'18 to be

adutts, apparently on the basis of looks and appearance of such chitd and deals with them as

per the procedure provided under the criminat justice system. This is ittegal, especiatty in the
tight of the provision under Rute '12(3) to (6) of Juvenile Justice Rutes, 2007 . ln view of this,

suitabte directions may be passed by this Hon'ble High Court that the hierarchical process of
age determination as per the above rute position are strictty adhered to by the concerned

potice officiats, JJBs and other magistrates (irrespective of fact whether the juvenitity is

ctaimed by the person apprehended or anybody on his/her behatf or not). Any non-

comptiance with the same be viewed seriously by the concerned Chief Judicial Magistrate
(CJM)/ Chief Metropotitan Magistrate (CA .M) and proceeded with as per taw.

Expeditious disposal of cases by CWCs: Atthough it is a requirement under taw [Section 33

(3) of the JJ Actl for the state governments to review the pendency of cases in the CWCs on

six-monthty basis, there has been no instance of such review being conducted. ln view of this,

att the state governments/UT administrations may be directed to have a proper review of the
pendency of cases in CWCs periodicatty through the DCPUs and to take appropriate remedial

measures to ensure that cases are disposed of speedity. An evatuation of the functioning of
the CWCs shoutd atso be carried out on a scientific basis by the State governments/UT

administrations through the respective state chitd protection societies or an independent

research institution/university department within 03 months. The evatuation report may be

fited in this Hon'bte Court by a sworn affidavit with an advance copy of the same being sent to
NCPCR.

Expeditious disposal of cases by JJBs: Section 14(21 of Juvenite Justice Act, 2000 requires

the CJlrts or CiltAAs to review the pendency of cases in JJBs on six (6) monthty basis. However,

the pendency in most of the JJBs is not reviewed even on yearly basis by the respective higher
judiciat officers. ln view of this, it is suggested that white the pendency of cases in JJBs are

reviewed quarterty by the concerned CJMs/Cl A^s, the Juvenite Justice Committee and/or
the Hon'ble High Court Judge ln-charge therefore may review the same on an annua[ basis. lt
woutd atso be usefut if the Nationa[ Judicial Academy independentty or in cottaboration with
the judiciat training institutions under the high courts coutd carry out a study on the
pendency of cases in the JJBs, reasons thereof, remedial measures for the same showing the
good practices, the [eve[ of understanding among the presiding officers regarding chitd rights
jurisprudence and submit the findings of such study to this Hon'bte Court. NCPCR can extend

necessary support to the Nationat JudicialAcademy in this regard.

Benefit of delay in disposal of cases: Since no chitd in conftict with law can be detained in a

special home for more than three years under Section 15 (1) (g) of JJ Act, this Hon'bte Court

(h)
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may pass suitabte directions to a[[ the JJBs to review att pending cases of juvenites in conftict
with the law within 02 months and retease those chitdren forthwith who have compteted
maximum of their stay (as per Order) in various special homes. The probation officer and/or
the superintendent of the observation home concerned shoutd bring such cases of overstay to
the notice of JJB. During the review of pendency, if it is found by the concerned CJM/CAM
that any chitd has been detained in special home beyond the term given in the Orde6
appropriate penataction may be initiated against the concerned officer(s).

(m) JJ institutions: ln majority of the states, the number of existing observation homes are
inadequate to cater to the needs of children in conftict with law in fottowing manner: (a) The
location of such homes are quite far for the poor parents/retatives of chitdren betonging to
other districts to visit homes periodicatty for inter-facing/interaction with their wards; (b)
Some children in conftict with law miss their dates for production before the JJB due to non-
avaitabitity of escort party of potice on such dates resulting in detay in the disposal of cases;
(c) Travetting of long distance by a chitd in the company of potice invotves greater risk for
abuse; (d) The concerned JJB/CWC on the basis of whose orde6 such chitdren are sent to an

observation home/chitdren home out of its geographicat jurisdiction, has no opportunity to
see the conditions in which such chitdren [ive. ln view thereof, the concerned state
government(s)/UT administration(s) may be directed to set up new observation
homes/children homes and/or retocate the existing ones in such a manner so as to ensure the
existence of at least one observation home and one chitdren home (for boys and girts
separatety) at every divisional headquarter covering two/three adjoining districts (in large
States) for the interim care of such chitdren.

(n) Modeljuvenile homes: The members of NCPCR have visited various homes in different parts
of the country during the last three years. The impression gathered from such visits is not
encouraging in so far as the conditions of chitdren living in such homes are concerned. There
is neither freedom of movement nor any outing/recreationa[ programmes for the chitdren.
There is no proper schooting (for att chitdren in schoot-going age) and no creative engagement
programme for them. Most of the homes have inadequate professional staff. The
supervisory/administrative and watch and ward staff in such homes requires adequate
training/orientation for creating chitd-friendty environment in such homes. ln view of this,
each state shoutd have at least two model homes with alt infrastructure and processes of
chitd participation, openness, transparency, accountabitity, etc. within six months to serve
as the resource centres to conduct training programmes for the functionaries of other simitar
homes in the state.

(o) Educational improvement of children in institutions: lt has come to the notice of NCPCR

during the visits of its members to the homes in various parts of the country that chitdren
tiving therein are deprived of full-time formal education at par with other chitdren. ln fact,
many schoot-going chitdren have discontinued their studies after they are todged in such
homes. This situation is not acceptabte especiatty after the enactment of the Right of
Chitdren to Free and Computsory Education Act, 2009. 1n view of this, the fotlowing directions
may be issued by this Hon'ble Court: (a) To ensure that the superintendent of the home get
the educationaI status, [eveI of learning/background and educationat requirements assessed
through the quatified teaching staff avaitabte in-house or speciatty requisitioned for the \.
purPose from the Department of Schoo[ Education; (b) The education progress report shoutd
be maintained for each and every chitd in the home; (c) The bridge courses shoutd be
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organised by the school education department under SSA programme for the drop-out/otder
chitdren to prepare them for admission into age appropriate ctasses in futt-time formal
schoots; (d) The schoot education department shoutd atso provide free text books/note
books/other learning materiats to atI chitdren [iving in observation homes/special
homes/chitdren homes/shetter homes under the SSA programme on the basis of requisition
from the superintendent of such homes; (e) lt shoutd atso be the responsibitity of the
superintendent to arrange tuitions for the students facing examinations in order to sotve
their difficutties encountered on different subjects.

(p) Legalaid to children: The district [ega[ services authorities shoutd nominate lawyers from
their pane[ to facititate the [ega[ assistance to chitdren (inctuding their representation in the
proceedings before JJB) and obtaining retief from abuse or exptoitation under JJ Act.

(q) Compulsory registration of all child care institutions: Att state governments/UTs may be

directed to maintain a register/tist of institutions run by the government as wett as

NGOs/Trust (at district/sub-district tevet) under Section 3a(3) of the Act to ensure hotistic
devetopment of chitdren within the framework of law and in the best interest, care,
protection and rehabititation of chitdren. This process should be compteted within 03

months by a sworn affidavit to this Hon'ble Court and under intimation to NCPCR.

(r) Non-institutional approach and alternative care: At[ concerned (JJBs, CWCs, Potice and
Homes) shoutd resort to "institutionalization" as last resort in view of the provisions of law
underSection 1 5(1 Xa) to (f) and Section 40oftheJJAct.

(s) Non-stigmotising opprooch: The non-stigmatising semantics shoutd be strictly adhered to
and the use of adversarial or accusatory words, such as arrest, remand, accused, charge

sheet, triat, prosecution, warrant, summons, conviction, inmate, detinquent, negtected,
custody or jait shoutd be avoided by atl concerned in the processes pertaining to the chitdren
in conftict with taw under theAct.

(t) Capacity-building: Respective state governments/UT administrations shoutd ensure that att
members/officers/functionaries associated with JJBs, CWCs, SJPUs and homes undergo

induction/refresher trainings about Juvenite Justice Act vis-i-vis their rote from time to
time.

(u) Annual conference of CWCs/JJBs/SJPUS/probation officer/superintendent: The state
governments/UT administration shoutd organise a two-day conference on an annuat basis for
the CWCs, JJBs, SJPUs, Probation Officers and Superintendents of the JJ Homes for sharing
good practices, estabtishing linkages and brainstorming on issues of mutual interest.

(v) NGO participation: Since most of the homes do not have proper counselting, education,

recreation and vocationat training facitities, the state governments/UT administrations

shoutd encourage structured partnership/participation of experienced NGOs for having

creative programmes for the chitdren [iving therein (as envisaged under Rute 55 (5) of the JJ

Rutes,2007.

(w) Monitoring and evaluation: The respective state governments/UT administrations shoutd

ensure that the inspection committees (as envisaged under Section 35 of Juvenite JusticeAct

and Rute 63 of the JJ Rutes, ?0071 carry out surprise inspections of atl chitdren homes

(Sovernment and NGO run) on a periodic basis and the recommendations of the committees

\
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,rl\
for taking remedial measures to improve the conditions of the homes are given due regard by

the directors/commissioners of concerned departments (in accordance with the guidetines

issued by NCPCR).

(x) Sociol audit of children homes: The respective state governments/UT administrations
shoutd ensure that "socia[ auditing" of the functioning of chitdren homes as envisaged under
Section 36 of theAct and Rule 64 of the JJ Rutes, 2007 are carried out on an annuat basis and

its outcome is communicated to NCPCR in the manner and format as prescribed by it from
time-to-time.

(V) Child protection units (CPUs) shoutd be constituted at the state tevel and in att districts
(under section 62 A of the Act) by the respective state governments/UT administrations
without further detay in order to have better implementation of the JJ Act and its
monitoring.

(z) Regutar meetings of state/district juvenite justice advisory board: The respective state
governments/UTs administrations shoutd ensure that the state [eve[ and district [eve[
advisory boards are constituted (wherever they do not exist) and atl of them (as envisaged

under Section 62 of the Act) have periodic meetings at least four times in an year in order to
review the situation of the imptementation of the JJ Act and functioning of the juvenite
justice system within their respective jurisdictions and to propose appropriate remedial
measures to concerned authorities. The minutes of the meetings of the state advisory board
shoutd invariabty be marked to NCPCRfoT perusat.

(aa) Resource mobilisation: The fund, as envisaged under Section 61 of J.J. Act and Rute 95 of JJ

Rutes, 2007 shoutd be created and operationatised by alt states/UTs at the eartiest, so as to
support the expenditure for various purposes, inctuding for the welfare and rehabititation of
chitdren in need of care protection and children in conftict with taw.

(bb) State rules: The State Juvenite Justice (Care and Protection of Chitdren) Rutes shatl be

revised as per the JJ Amendment Act, 2006 and notified to att concerned within 02 months by
those states/UTs who have not done so.

(cc) Application of central model rules: Titt the state JJ Rutes are notified, such states/UTs shatt

fottow the JJ Rutes, 2@7 , as required by the proviso under Section 68(1 ) of the JJ Act.

(dd) Reporting: The state governments/UT administrations shoutd furnish a copy of their
affidavits that they may fite in the matter from time-to-time as wetl as a separate report
regarding the imptementation of the JJ Act to NCPCR on six-monthly basis, so as to enabte it
to furnish a consotidated and anatytical report to this Hon'ble Court periodicatty in the
present matter as wett as in the matter of Bachpan Bachao Andolan v. UOI & Ors (Civit Writ
Petition No. 51 of 2006).

As fo[tow-up, NCPCR had issued Circutars, vide its O.M. No. 32l1Zl1I2010/NCPCR(PD) dated
17.02.2012, to the chief secretaries/DGPs and secretaries of WCD/social wetfare of att states/UTs
to imptement the directions issued by theApex Court vide Order dated 22.01 .2010 in the matter of
Bachpan BachaoAndolan v. Union of India & ORS (Civit Writ Petition No.51 of 2006) as wetl as vide
Order dated 12.10.2011 and atso in the matter of Sampurna Behruav. Union of lndia & ORs
regarding implementation of Juvenile Justice (Care and Protection of Chitdren)Act, 2000 as wetl
as for the constitution of CWCs, JJBs and SJPUs and appointment of Chitd Wetfare Officer (CWO) in
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every police station. ln this circutar, the state governments/UT administrations had been

requested for the fottowing actions and to furnish ATRs regarding the same:

a. To furnish a latest (consotidated) Action Taken Report (ATR) regarding the implementation of
the directions of Hon'ble Supreme Court of lndia as mentioned above.

b. To get necessary information furnished (by fax/emait/SP) in the prescribed formats,

comptete in att respects, regarding the constitution of SJPUs and appointment of chitd

wetfare officers CWOs for every potice station (district-wise and potice station-wise in a
consotidated manner).

c. To get the list of SJPUs (district-wise) and child wetfare officers (district-wise and police

station-wise) with their contact detaits posted on the website of the state police as wetl as in

the district porta[ maintained by the NIC and to get the same updated from time-to-time
(such lists shoutd atso be circutated to the concerned departments/authorities/
stakeholders.

d. To get the tist of district chitd protection societies (DCPSs) under ICPS, chitd wetfare

committees (CWCs) and juvenile justice boards (JJBs) (district-wise) with their contact

detaits posted in the website of the state government (Department of WCD/socia[

wetfare/sociat justice) as wett as in the district portal maintained by the NIC and to get the

same updated from time to time (such lists shoutd also be circutated to the concerned

departments / authorities / stakeholders ).

The status of the setting up of SJPUs and designating CWOs, as compited from the reports received

from the states/UTs during the reporting year, is provided below:
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4.3 ln the matter of Hemanti Mallick v. UOI and others (criminal writ
petition no. 1437 of 2010) before the Hon'ble High Court of Delhi
relating to trafficking of children by placement agencies

ln the above matte[ the inputs/ suggestions of NCPCR(as Respondent No. 7) had been desired by the
Hon'bte High Court vide Order dated 73.02.2011 and 27.05.2011. NCPCR had submitted its initiat

"l observations and recommendations in the matter on 1911012011 . Further submissions/ recommendations
. of NCPCR in the matter made on 29.05.Z012inctude:

a. A ban on recruitment agencies by whatever name catted from recruiting and ptacing chitdren betow
the age of 18 for domestic work and such recruitment and ptacement be declared as trafficking in
chitdren.

b. That no recruitment agency which recruits chitdren and offers them for employment be provided
registration under any law for the time being in force inctuding the Dethi Shops and Estabtishment
Act, 1954.

c. That att contracts or arrangements between parents and recruitment agencies be declared nutt

and void. No parent to be attowed to detiver a chitd betow 18 years to a recruitment agency.

d. That chitdren rescued from ptacement agencies and/or from trafficking are to be treated as

chitdren in need of care and protection under Section 2 (d) of JJ Act and deatt with by the Chitd

Wetfare Committee in accordance with the said Act and Rutes.

e. That before passing orders for restoration and/or rehabilitation, the Chitd Wetfare Committee

must hear and consutt the chitd, on whether s/he wishes to be restored to her/his

parents/famity. lf such chitd wishes to be so restored, then there must be a guarantee that the

chitd witt not be victimised and offered for labour by the Parents'

\
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f. That such abandoned chitdren who do not wish to be restored or rehabititated, be provided

with education in a school in the neighborhood of where such chitd is found.

g. That atl chitdren betow the age of 14 years must be provided with the right to education in a
school in their neighbourhood in accordance with the Right of Chitdren to Free and

Computsory Education Act, 2009.

4.4 ln the matter of Government of NCTof Delhi v. NCPCR (civilwrit petition no.
49731?:010) relating to screening/entrance test for admission into RPWs
before the Hon'ble High Court of Delhi ' 1

The counter of NCPCR in the above matter was ptaced on the record of the Hon'bte High Court on 05/05/2011.
The matter got disposed of by the Hon'ble High Court vide Order dated 14110/2011 with direction to
Government of NCT of Dethi that admission of students in etementary ctasses in att the government schoots
inctuding RPW Schoots shatt be in conformity with the provisions of the Right of Chitd to Free and Computsory j
EducationAct,2O09. 

t

4.5 ln the matter of Court on its Own Motion v. Department of WCD, GNCTD /\)

(Civil Writ Petition No. 8889t2O11) before the Hon'ble High Court of Delhi ;I
relating to survey in the jails of Delhi to find out juveniles

Vide Order dated 08.02.2012 in the above matter, NCPCR was directed to conduct an enquiry in the jaits in Dethi J

in order to find out as to whether there are inmates who might be beneficiaries of the Juvenite Justice (Care

and Protection of Children) Act, 2000.

4.6 ln the matter of Mr Anant Kumar Asthana and Others y. Union of lndia and
another (civil writ petition no. 78712012) before the Hon'ble High Court of
Delhi

ln the above matter the Hon'bte High Court of Dethi vide its Orders dated 08.02.2012 and 07.03.2012directed ,
to constitute a committee to frame the guidetines to regulate media reporting and disctosure of detaits retating
to chitdren. NCPCR was designated as the convener of the committee.

[l
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5. State Level lnterventions
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5.1 Child Labour

5.1.1 Uttar Pradesh

Lucknow

A team from the NCPCR met the Chief Secretary and other officiats on Aprit 30, 201 1 in Lucknow to discuss

chitd rights issues in the state, with speciat emphasis on elimination of chitd tabour through campaign for
imptementation of the RTEAct 2009.

The state government subsequentty set up a state [eve[ core committee on chitd rights and identified the

fottowing six districts for monitoring and reviewing the action taken in respect of abotishing chitd tabour:

1. Atigarh,

2. Firozabad

3. Moradabad

4. Sant Ravi Das Nagar

5. Bhadohi,Sonbhadraand

6. Varanasi

ActionTaken Report

lrteerut

A team from the NCPCR visited Meerut, UP on September 7, 201 1 , to inquire into chitdren being trafficked
and working in an abattoir house with specific reference to the reported death of a Santhati chitd. During

the inquiry it was revealed that a 14-year-otd child, brought (reportedty trafficked) to Meerut from Assam

to work as a manual labour in a meat export factory on a job-work basis had reportedty caught infection
due to the unhygienic working condition. The chitd was taken to a private nursing home but coutd not

survive and died due to lack of timety medical care.

An Action Taken Report (ATR) on rescuing of chitd [abour was received from the District Magistrate, CWC,

District Chitd Protection Officer/Probation Officer and Addt. SP of Potice, Firozabad on Juty 5,2011. The

license of the nursing home in Meerut where the chitd reportedly died due to lack of medical care was

cancetted. The traffickers, working as managers, were arrested and charges framed against them, as

reported in the latestATR received by the Commission on February 7 ,2012 reference no.771 136-3-12.

Firozabad

On June 28,2011 , an NCPCR team rescued three chitd labourers during its visit to Firozabad district. The

\
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labour department and the potice department were asked to provide them necessary [ega[ aid. The
fotlowing day, 15 more chitd tabourers were rescued by the joint efforts of the potice and the labour
departments.

Sonabhadra

ln order to review the situation of chitdren in the district, a team from the NCPCR visited from December
23-26,201 1 and hetd a meeting with the district administration regarding formutation of an action ptan on
elimination of chitd tabour and interaction with the civiI society for the same.

A detaited ATR made by the district administration of Sonabhadra towards uptift of living conditions of
chitdren in tribal areas was handed over to NCPCR team that visited Uttar Pradesh from Juty 6-9, 2012.
Some of the action points inctude inctusion of 5930 out of school chitdren in the mainstream 590 speciat
training centre; organisation of motivation camps to create awareness among parents regarding purpose
and functions of RBCs, ashram shatas, etc.; formation of SMCs in schoots; and provision of capacity
enhancement on the RTEAct to block and district [eve[ functionaries.

Action Taken Report

The NCPCR received an acknowledgement from the Government of Uttar Pradesh (vide itsLetter No. 66 /
(4)/60-1-11113 (102\/01-T.C.UPAdministration dated June 21 ,2011) in response to NCPCR's proposa[ ,i

(vide Letter No. 1614l2O1OIUP/NCPCR/CL/1810 dated 11.05.2011)for constituting a state tevel core i

committee on chitd rights issue.

5.1.2Meghalaya

ln spite of repeated correspondence and fietd visits made by the team of NCPCR in the previous year, there
was no action from the State of Meghataya on rescue of child tabour working in the coal mines of Jaintia
Hitls. Therefore, a team from the NCPCR visited Shittong from October 16-18, 2011 to discuss the issue

with the state government and atl other stakehotders.

NCPCR Recommendations

A detailed letter of recommendations was sent to the Chief Secretary Government of Meghataya on

October 28, 2011 vide letter no. Meghataya/Comp/Z011 by the Commission. Some of the significant
recommendations comprised the fottowing:

a. The DepartmentofEducation toconductsurveyofout-of-schootchitdren in thestate.

b. Undertake mapping of schoots in the coatmine and coal depot areas of Lad-Rymbai and

Rymbai in Jaintia Hitts district.

c. Prepare annuat work ptan under SSA to bridge gaps in access of chitdren to primary schoots,

secondary schoots etc. in the coal mines areas.

d. Constitute Schoot Management Committees (SMCs) and orientation/training of the
members.

e. Mainstreaming of chitdren in the age group of 3-6 to Early Chitdhood Care and Education
(ECCE) centers and chitdren of 6-14 years of age to regutar schoots.
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Action Taken Report

Due to non-receipt of theATRs from the State of Meghalaya, the Commission deputed a team once again to
visit Meghataya from May 17-20,2012. During this visit, the state government handed over and presented

theATR which comprised the fottowing action points:

a. Department has undertaken comprehensive GIS mapping of 17,794 schoots across the state.

Mapping of schoots/educationa[ infrastructure done in the coatmine and coal depot areas of
Jaintia Hitts.

b. Annual work ptan under SSAsubmitted to MHRD in March 2012.

c. SMC is constituted as per RTE norms, but the StateAssembty has a sent a resotution to MHRD

to modify the composition of SMCs for minority institutions.

d. Convergence of ICDS and education department to mainstream the 3-6 age groups to pre-

schooting.

e. Curriculum has been revised and text books supptied free of cost. For free uniforms from first
academic year, proposat sent to MHRD.

t. Enrotment drive on and corporal punishment has been banned vide notification no.

EDN/ RTE.222 I 2011 /40, dated 31 .10.201 1 .

g. Teachers have been notified as inspectors under the CLPRAct, 1986, vide notification no.

LBG.52/201O1283, dated 12.3.11 (modified on 16.12.11) and trained. Total722 chitdren

have been identified and rescued from coatmines area. Mapping of high potentiat of chitd

labourwas undertaken in Jaintia Hitts.

h. The Department has come up with a ptan for comptete etimination of chitd labour after the
survey of chitd labour is compteted. The joint task force is under process and state-tevel core

committee has been constituted. District Task Force on chitd tabour has been constituted
vide No.LBG.5512011/83 dated 19.1?.11. The action ptan for identification, ptanning,

rescue, rehabititation, etc. is under process.

The NCPCR also communicated to the Ministry of Coat, Gol vide its [etter dated November 4, 2011

regarding the situation of chitdren in the mining area in the state of Meghataya and the existence of chitd

labour in the coal mines area. The Commission requested the Ministry to issue guidetines to the state
government to abotish chitd tabour in the coal mines.

TISS report on child labour in the mines of Meghalaya:

A survey of the magnitude of chitd labour in Jaintia Hitts was conducted by Tata lnstitute of Scocia[

Sciences (T155) and its report was received by the NCPCR inAugust, 2012.

According to the report prepared byTISS on chitd labour in the mines of Jaintia Hitts District, Meghataya, a

total of 343 chitd labour cases were found in the mines and depots, where the study was conducted. The

report findings stated that atmost hatf of the chitdren had never attended school and more than 64 per

cent of the cases that were interviewed were engaged in cutting coal and carrying coal - both extremety

risky tasks. Even the children who worked in the depots doing various tasks were at risk due to high amount
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of coal dust in the areas. The report ctearty stated that chitd labour was a common and widespread
probtem, and the situation catted for stringent and effective action by concerned authority. The report
was received by the Commission from the Government of Meghataya vide their letter No. LBG.52 12010 of
83 dated 23August 2012.

5.1 .3 Rajasthan

The NCPCR retenttessty fottowed up on the issues of trafficking, migration and labor in Udaipur, Banaswara

and Dungarpur districts of Rajasthan and Banaskantha, Sabarkantha and Patan districts of Gujarat, where
large number of chitd labour were reportedty engaged in cross pottination of hybrid cotton seeds. A team
of NCPCRvisitedRajasthanfromAugust9-11,2011 andthereafterfromAugust26-29,2011totookintothe
Chitd Trafficking/Migration in B.T. Cotton fietd and atso chitd labour issues in mines and brick kitns. The
team atso visited quarries and mines at Lakaruas, Gogunda and Hindustan Zinc in Udaipur District. During
the visit, three child laborers were rescued from a brick kitn in Lakanruas area of Bichiwara btock in
Udaipur and an FIR was todged against the brick kitn owner.

ln Jaisatmer, nine chitd laborers were rescued during the visit of the team and owner of a stone crushing
mine was arrested after fiting an (First lnformation Report) FIR under Chitd Labour (Prohibition &
Regutation)Act, 1986. The fottowing recommendations were made to the State Government of Rajasthan
on pursuant to the above visits:

(i) Take disciptinary action against erring officiats.

(ii) Take effective steps to curb chitd labour.

(iii) Ctose atlthe ittegat brick kitns,

(iv) Stop trafficking of chitdren to Bt. Cotton fietds.

(v) Curb potlution caused due to quarries and mines.

(vi) Ensure proper rehabilitation of children in distress in Udaipur district; and

(vii) Provide compensation to chitdren who have disabitities due to working in the cotton fietds.

/

Action Taken Report

An action taken report which was handed over to the NCPCR team which visited Jaipur in August 2012

comprised the fottowing:

a. AState [eve[ Core Committee and a District levet task force as wetl as a vitlage levet vigitance

committee on chitd labour have been constituted.

b. Acampaign "Nanhe Hath Katam ke Sath" was launched directty from Chief Minister's office in
joint partnership with the United Nations Chitdren Fund (UNICEF), Labour department and

concerned District Administration (Udaipur, Dungarpur and Banswada). lt was reported that
this awareness campaign through community mobitisation (Kalam Sena) programme was

effectivety imptemented in 90 panchayats of three districts.

c. A potice contro[ room for comptaint redress has been formed and check posts to curb

trafficking of chitdren was in ptace.
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Baran district

Afact-finding team was constituted to report on the atteged incidents of bonded chitd labour and atteged

abuse of girts in the Residentiat Bridge Course (RBC) run by an NGO Doosra Dashak in Kishan Ganj Btock of

Baran district in Rajasthan.

The team visited Baran district from 10-13 January 2O12to investigate into the atteged incidents of

bonded chitd tabour. The detegation atso investigated into the atteged abuse of two Sahariya girls in

November, Z}1linthe four month camp run by the NGO Doosra Dastak.

The main findings of the report suggested a nexus between local panchayat teaders and the tocal law

enforcement machinery on the matter of fatse charges against Doosra Dastak.

Recommendations made by NCPCR pursuant to such visit:

a. Systematic survey in each panchayat shoutd be conducted to identify laborers who may be

working as a bonded labour.

b. The SDOs of the respective blocks should be strictty instructed not to ask for "proof" or

evidence' from the bonded laborers who approach them with a comptaint for retease from

bonded tabour.

c. The present rehabititation package needs to be re-evaluated and revised.

d. The rehabititation of the reteased bonded labour shoutd be done expeditiousty.

e. FlRs need to be initiated against atl those tandtords from whom Sahariya bonded [aborers

have been reteased in the last two years, and subsequentty, whose names are on record.

t. A separate cett within the district tabour office shoutd be created to address the bonded

labour probtem.

g. Some vittage-specific recommendations were also issued.

Action Taken Report

NCPCR wrote to the Government of Rajasthan vide its letter No.- 35/3/12-NCPCR(PD) dated APril24,2012

to take immediate appropriate action and send the views/comments of the state government to the

Commission. However, noATR has been received by the Commission in this regard, so far.

. s.l.4Gujarat

: As a fottow-up of the Rajasthan visit and to step up the efforts to curb the trafficking of children to Bt.

cotton fietds in Gujarat, a team from NCPCR visited Ahmedabad from October 7-10,2011 and reviewed
' the same. The team atso interacted with the state government officiats and civil society representatives

, on the issue of chitd labour and chitd trafficking.

\ NCPCR Recommendations

: Adetaited tetter of recommendations was sent to the Chief Secretary Government of Gujarat on October
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1 4, 201 1 vide letter no. RJ / Comp/ BT-Cotton / 1 1 and the same comprised of the following:

a. The Department of Education to conduct a survey of the out-of-school and engaged as chitd
labour and furnish a report on the number of schoots that have been atready ctosed and

atong with those that are proposed for ctosure.

b. Coordinate with the forest and witd tife departments to get the ctearance to acquire tand for
construction ofschoo[ buitding in tribat areas. \

c. Mapping of schoots in the resetttement cotonies and stum areas of Ahmedabad as wetl as

other urban ctusters.

d. Ensure issuance of pre-matric schotarship for the minority chitdren.

e. Ensure notification of RTE Rutes and comptiance of theAct.

f . Ensure the constitution of SMCs and the orientation/training of the members.

g. Ensure that atl chitdren in the age group of 3-6 are mainstreamed to Earty Chitdhood Care and

Education (ECCE) facitities, and chitdren of 6-14 years of age effectivety reatize their Right

to Education (RTE). 
.i,

Action Taken Report

ATRsreceivedfromvariousdepartmentsof theGovernmentof Gujaratvidetetterno. PRCH-10-2011-7Og- /
M (2) dated February 14,201?. inctuded some of the fottowing points:

a. Under intra-state ontine entry carried out through ctuster resource centre level,76794
migrant chitdren were found. Of these 13140 chitdren were covered under residential camps

in vittages, and rest were covered under tent school programme/work site schoot.

b. SMCs have been constituted in 33385 schoots out of 34289 and members were trained in 3

phases.

c. Att chitdren of ages 3-6 have been mainstreamed to ECCE and enrotled in Balwadi. ECCE witt
be provided supptementary nutrition and services of ICDS.

d. Sabarkantha and Banaskantha are identified as suspected chitd tabor prone area for Bt.

cotton farm. Department cafries out remediat, preventive and sensitisation programme

before onset of the season.

e. DistrictTask Force carries out the raid and rescue operation. Awareness generation activities
such as disptay of hoardings, banners, poster etc. at pubtic ptaces, sensitization workshops
of atl stakehotders hetd in every district to prevent the incid€nces of emptoyment of chitd
Iabour.

t. Regutar monitoring of the educational rehabilitation of chitd labour and economic
rehabilitation of parents of the chitd tabor is done by the monitoring cett, with provision of
speciatbudget. /
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5.2 ChildAbuse

5.2.1Haryana

A team of the NCPCR facititated a raid by the government of a home run by an NGO Drone Foundation

located in Gurgaon in January 2012. Fourteen chitdren were rescued. lt was found that some of the

chitdren were affected and infected with HIV and AlD5. They were sexualty abused by the manager of the

home, who himsetf was a HIV/AIDS patient and coutd have infected some of the victims in the home.

Action Taken Report

1 ) The chitdren were shifted to other homes by the district administration.

2) The Gurgaon potice booked the NGO caretaker and board member on charges of rape and his

mother for conspiracy. An FIR has been fited under sections 3761376C1376F 112081506 of the

lndian Penal Code and Section 23 of the Juvenite JusticeAct.

3) The prosecution in the matter is in progress before the court of Additional District Judge,

Gurgaon. TheATR has been communicated through a letterdated24l0712012, reference no.

281/SPSU/rCPS.

Relief to child illegally detained and tortured in police custody:

The Commission took suo motu notice of a report pubtished in the nationat daity Hindustan Times on Aprit

2,2011, of a chitd arrested on the atteged charges of stealing a vehicte. This case brought to the fore a

targer mataise, whereby the protectors turned perpetrators of crime. lt was observed in this case that

each and institution whose statutory duty it was to protect children, faited to act ditigentty, attowing two

poticemen to ittegatty detain, frame and torture a minor chitd in the potice custody. The inquiry reveated

that even the officiat records were fudged by the concerned potice officiats.

NCPCR Recommendations

a. To institute departmental proceedings and take disciptinary action against the erring potice

officiats, for the infringement of taw and rutes and to fite FlRs against such erring officials.

b. To make avaitabte interim retief of Rs 25,000 to the child for the physical tortures needing

medicat treatment.

c. Toensure restorationof educationat rightsof thechitd.

Action Taken RePort

TheATR received under reference no.2465MB dated 72-5-2012 confirmed that the child was ittegatty

detained. Disciptinary action against the erring potice officiats for the infringement of law and rutes was

initiated and were ptaced under suspension. An interim retief of Rs 25,000 was paid to the victim chitd,

which was deducted from the satary of the potice officiats who tortured the chitd.

tr
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5.2.2 Delhi

NCPCR took suo motu cognisance of the case of a two-year-otd battered babywith fractured skutt, bruises
and human bite marks atl over her tiny frame in January 2012, who was battling for tife at a city hospitat
along with the teenager who perpetuated the viotence on the infant. !t was a case of serial trafficking that
invotved viotence even on the teenaged chitd. The Commission sought a detaited report from the potice
and the Chitd Wetfare Committee regarding the case.

5.2.3West Bengal

A comptaint was received by the Commission regarding death of a 13-year-otd boy due to torture by the
emptoyer in Howrdh, West Bengat. After taking cognisance of the same, the matter was referred to
Superintendent of Potice, Howrah. A report was received from Superintendent of Potice, Howrah (tetter
no. Memo No 41 dated 11.U.20121and, as per the report, a case was registered and accused was arrested.
Case was charge sheeted under section 3M of IPC and 3l 14 of Chitd Labour Prohibition and Regutation Act
1986 and section 23 of Juvenile Justice (Care and Protection) Act 2000. On the instructions of the
Commission, an ex gratia amount of Rs 2000/- was given to the famity of deceased chitd.

5.z.4Uttar Pradesh

Acomplaint was received by the Commission regarding atteged rape of a minor girt in Firozabad district of
Uttar Pradesh. After taking cognisance of the comptaint, the matter was brought to the notice of Chief
Secretary Govt. of Uttar Pradesh. An Action Taken Report dated 28.01 .2012 vide tetter no. 1 123/Ra Sha-
2/Baa[ Ayogl2012 was received from District Magistrate, Firozabad. On recommendations of the
Commission an FIR was registered in the case under retevant sections of IPC and SC/STAct. Two accused
persons were sent to the jait for 10 years and a penatty of Rs 20001 - was imposed. The girt victim was given
free medical treatment and an interim retief of Rs 25,000.

5.3 lnspection of Juvenile Homes

5.3.1 Gujarat-visit to the children home, Khanpur inAhmedabad

Visit to the children home, Khanpur in Ahmedabad on october 9, zo11

A team from the Commission visited a chitdren's home atAhmedabad tocated at Khanpur, combination of
chitdren home and observation home. On enquiry it was found that there were 19 chitdren in conftict
with law staying in the home. Sixteen chitdren were in need of care and protection white four chitdren
were shifted to some other ptace on the same day. lt was informed that there was a ptan to make separate
arrangements for the chitdren in conftict with the [aw. The home had one tanguage teacher and one craft
teacher. The counseltor visited every Monday and Friday.

5.3.2 Tamil Nadu Sathiya Ammaiyar Ninaivu orphanage at
Ramanathapuram (a children's Home for Girls) on 1 g. 1 1 .2o11

On inspection of the government orphanage (a chitdren's home for girts) at Ramanathapuram (Tamit Nadu)
on November 18, 201 1 it was found that chitdren admitted to the home were broadty from the fottowing
categories:



\
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a. Orphans without parents of retatives.

b. Chitdren with singte parent.

c. Chitdren whose parents are imprisoned or the abandoned chitdren, and

d. Chitdren of such parents who are suffering from incurabte diseases.

Among other issues, it was recommended that the Home estabtished in 1984, which had over 100 chitdren

and was housed in a rental buitding be shifted to a permanent location; regutar heatth check-up by

doctors shoutd be conducted and the chitdren be imparted heatth and hygienic education; staff of the

Homes shoutd be sensitised; mainstream children inctuding the disabted chitdren shoutd be given quatity

education; inspections of att chitdren's homes in the district should be conducted and licenses verified

issued by the Sociat Wetfare Department; The District Cottector informed that 25 cents of land was

attotted for the same in Achadiparambu vittage, 8 km away from the Ramanathapuram town. The

administration now fett that the ptace might not be convenient for the home and a suitabte ptace be

attotted in the town itsetf.

5.3.3 Rajasthan - Ambavatta Children Home, Udaipur

ln its visit to the Ambavatta Chitdrens' Home in Udaipur where chitdren in need of care and protection

were kept, the NCPCR team found a boy tying unconscious on the terrace of the home suffering from fever,

with no care being provided. He was immediatety shifted to the hospital under instructions of the team.

Proper care was then provided.

The Juvenite in Conftict with Law and Chitdren in need of care and protection both were in the same

buitding .lt was found that the Home was tacking in basic facitities. Toitets and bathrooms were not

functionat.

5.3.4Rajasthan - Children/Observation Home at Nari Niketan, Udaipur

, The team visited the Nari Niketan in Udaipur on27.02.2012. lt was found that the same campus was being

1 used both for the children's home for boys and the observation home for girts. Girls betow 18 years were

found locked in one section of the Nari Niketan, having no access to their parents. Most of the girts were in
' custody on charges of etopement or tove marriages. They were referred to the civil court and not the JJB,

contrary to the Juvenite Justice Act. No age verification test of the girts had been done so far.

There were no facitities of food, ctothes, ptay or immunisation for the infants. The facitities in the
chitdren's home for both the girts and boys were found abysmal.

5. 3. SMaharashtra - Observation/Children Home in Gadchiroli

ln its visit on 15.03.2012 to the observation/chitdren home for boys (Shasakiya Mutanche Nirikshan Griha)

in Gadchiroti, it was found that they functioned in the same premises. Consequentty, the JJB and the Chitd

Wetfare Committee sat in the same buitding. lt was pointed out that there were no women members in the
CWC atthough it was mandatory as per Section 29 (21of the JJ Act. Atthough JJB was in ptace, it comprised

onty two members, inctuding the chairperson and not a futt-bench as envisaged under Section 4 l2l of JJ

Act. lt was atso found that even on petty offences children were kept in custody without being granted

bait.

\,
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5. 3.6 Kerala - Adoption Home of KSCCW

ln its visit to the Kerata State Councit for Chitd Wetfare (KSCCW), which was registered on September 1960

under the Travancore Coqhin Literary Scientific and Charitabte Societies Registration Act, 1955 at
Thycaud, Thiruvananthapuram to inquire into the matter regarding the death of an one-and-half-year otd
chitd, it was informed that the chitd fett into a bucket of water which was kept in the room and died on the
way to Medicat Cottege Hospitat, Thiruvananthapuram. At the time of inspection, there were 54

infant/chitdren present in the home. This adoption centre, which has been dectared by the State
Government of Kerata as a Speciatised Adoption Agency (5AA), had given were more than 1500 chitdren in
adoption within the country.

NCPCR recommended an enquiry into the cause of the death of the chitd. A four member lnquiry
Committee ted by the Chairman, Chitd Wetfare Committee was formed to inquire into the matter. The
Committee, in its report, hightighted that the adoption centre severety lacks basic facilities, such as

inadequate staff, safe drinking water, vehictes for meeting exigencies, training of ayahs, etc.

5.4 Child Health and Nutrition

5.4.1Delhi
/

A team from NCPCR visited 16 Anganwadi Centres (AWCs) from Aprit 19-21 ,201 1 and two hospitats (Hindu

Rao and Kasturba Hospitat) as wetl as a kitchen utitised to prepare food for AWCs at Bhatti Mines project
from Apri[ 26-27 ,201 1 to ascertain the status of heatth and nutrition of chitdren betow six years of age.

NCPCR Recommendations

a. The spaces for AWCs cannot be attowed to house other programmes such as schoots,

community hatts, corporate assistance, and wedding hatts and so on. TheAWCs shoutd not be

attowed to run from the first ftoor but if it was unavoidabte then safety provision on the stairs

shoutd be made to avoid accidents.

b. TheAWC shoutd be weather friendty and must have at[ basic amenities such as drinking water,
etectric fans, ftoor carpets, first aid kits.

c. Provision of functionat weighing machines shoutd be urgentty made in att AWCs.

d. Take Home Ration (THR) which is supptied should have a tabet depicting date of
manufacturing and best used before and the description of content and the packaging of THR

shoutd be in [eak-proof , tamper-proof packets which were easy to handle and store.

On this issue, the Commission atso conducted a meeting with the officiats from the Department of Heatth

and Famity Wetfare, Department of Socia[ Wetfare and WCD and the Director Mission Convergence,

Government of NCT of Delhi on 17.06.201 1.

From August 18-19, 2011, the NCPCR team re-visited theAWCs of Ramesh Park Jhuggi, Seemapuri and

Seelampur, Maidangarhi, Fatehpurand Harijan Basti in Dethi.

NCPCR Recommendations

I
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a. Floor mats, earthen pots with tids and weighing machines to be made avaitabte at atl the
AWCs.

b. WHO Growth Charts to be made avaitabte at atl the AWCs and provide training to a[[ the
AWWs.

c. Property labetted food packets a must and physicatty checking quatity of food distributed at
theAWC.

d. Referral stips to be made avaitabte at atl the AWCs to refer the chitd to the nearest

dispensary/ PHC / hospitat.

Action Taken Report

, Department had provided through CDPOS, earthen pots, weighing scates, growth charts etc. to att 55 ICDS

projects, as communicated through tetter no. 76lNCPCR/DWCD/201 1-2012 dated November 30,2011.
\ Growth chart booktets had been arranged for attAWCs, ftoor mats, water containers had been provided at

the centres visited.

Crdches of Delhi (Functioning under Rajiv Gandhi National Creche Scheme
for Working Mothers)

A team of NCPCR visited 21 crdches of Dethi functioning under Rajiv Gandhi National Crdche Scheme for
Chitdren of Working Mothers managed by different votuntary organisations from December 27-29,201 1 to
assess the utitisation of crdche services by the chitdren of working mothers.

NCPCR Recommendations

a. lncrease the avaitabitity of crdches in the stum area and provide benefit of quatity chitd care
services to the poor famities. As the crdches were meant for the chitdren of working
mothers, the timings of the crdches i.e. 09.00 a.m. - 05.00 p.m.to be strictty maintained.

b. Enrolment of chitdren betow 1 year of age to be promoted and accordingly provision for mitk
to be made. A separate space for breast feeding to be marked for the mothers to feed their
chitdren during the crdche hours.

c. As the stay hours of a chitd in the crdche are eight hours, the distribution of one meat in eight
hours was not sufficient. Hence the number of meats/day/chitd to be increased to 2-3 and
wherever possibte chitdren were to be asked to bring their lunch box.

d. Per chitd altocation for food which was Rs 2.08 was to be enhanced. ln the meantime
material for the crdches to be provided from the PDS system.

e. The honorarium of crdche worker/hetper which was Rs 1000 per month (which works out to
approximatety Rs 1.50 the cost of taking care of a chitd for eight hours in a day) to be
enhanced and brought at par with the remuneration of the AWW.

t. Charges of Rs 200 per chitd per month being charged by a mobite crdche managed by Mahita
Pragati Samiti in Seemapuri to be discontinued since it was against the norms of the scheme.

I
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To generate a database at a[[ crdches regarding children with different needs and children
with chronic ittnesses; to hotd a quarterty or hatf-yearly heatth camp for such chitdren in

coordination with the heatth agencies and provide rehabititative, curative, diagnostic
services. Synchronisation of heatth seMces in the crdches to be created to provide
immunisation. Preventive heatth services coutd be offered at the crdche.

Ctub ICDS and crdches to offer maximum benefit to the chitdren of poorworking mothers.

Facititate interface with the neighbouring schools for smooth transition from the crdche to
schoo[.

Action Taken Report

a. A letter received from the Executive Director, CSWB dated March 22,2012 stated that the
issue of inadequacy of funds to NGOs was raised severat times by the State Social Wetfare

Board chairpersons in National conferences as wett as in executive committee and general

body meeting of the Central Social Wetfare Board.

b. Further, the revision of the crdche scheme was under consideration with the Ministry of
Women and Chitd Devetopment. lt affirmed that directions to atl the State Social Wetfare

Boards were issued to ensure that the NGOs running crdches observed the norms of
enrotment of children, the timing of the crdches, synchronisation of heatth services with the

crdches, interface with the neighbouring schoots etc.

c. Regarding charging of Rs 200 per child per month by a mobite crdche managed by Mahita

Pragati Samiti, Seemapuri, Dethi it was stated that the matter was being taken up with the

NGO as wetl as Dethi State Board for corrective measures.

5.4.Z[adhya Pradesh

Ateam of NCPCR visited lndore from Juty 1-3,2011 to inquire into the incidents of genitoptasty as reported

in the Hindustan Times dated 26.6.2011 . The team found no retiabte evidence of such an altegation.

5.4.3 Rajasthan

From September 1 5-17,2011, a team visited Jaisalmer and Jodhpur in Rajasthan on receiving comptaints

regarding infanticide and female foeticide in the vittages of Chhof Devikot, Sitadoi and Devda. The team

visited Primary Heatth Centres (PHC), interacted with AWCs, Auxiliary Nurse Midwife (ANMs) and the

vittagers in the affected vittages. lt was reveated that there was a general preference for mate chitdren

resutting in sex determination tests organised by a nexus that were conducted in Jodhpur since the same

was not avaitabte in the [oca[ areas in Jaisatmer. This led to foeticide. lt atso came to the notice of the

team that post institutionat detivery there was a practice of infanticide after the patients avaited of the

cash transfers and other incentives.

Action Taken Report

The ATR report, in response to NCPCR's recommendations, had been received from the state government

videtettern6. q1fu5. t2112l65}Odated 29.S.ZOl}forJaisatmerandcu,6(33) fq-ors{rctiQrul l1213434for

Jodhpur. lt inctudes the fottowing:

h.

i.

(

g.

T
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lnvestigating the sonography machines for sex determination. ANC records of pregnant

women are kept at district tevet through Pregnancy and Chitd Tracking System (PCTS) and at

sub-heatth centre by the ANM which is carried out by PCTS in the ontine software.

Sub-Divisionat Officers, Chief Medicat and Heatth Officer and Deputy Director, Women and

Chitd Devetopment, Jaisatmer were instructed to ensure effective execution of PCPNDTAct

and degradation in the sex ratio in the state. This was to be linked to the pregnant women

coming for tests at the sonography centres with their pregnancies under 15 sutri pranati.

lnstructions had been given for putting active tracker at sonography centres at the district.

a.

b.

\

\

\

5.4.4West Bengal

Ateam from the NCPCR visited Matda, West Bengat from November 23-25,2011 for inquiry into neo-natal

deaths in hospitats, right of chitdren to education and other issues retated to chitd rights. The visit to the

Malda Medicat Cottege and district hospitat revealed that the in-patient admission of chitdren in the

hospitat was more than three times its capacity. This enhanced the cross infections of the newborns,

teading to neo-natat deaths. Lack of doctors, nurses and para-medical staff further aggravated the

rendition of the healthcare services. Based on the visit, a report on "The Comptaints of Neo-natal Deaths

in Matda Medicat Cottege and Hospitat Deprivations of Chitd Rights on Account of Gangetic Chars in Matda

District" was submitted.

NCPCR team atso visited the Gangetic Chars areas of Hamidpur (Khatiakhana), Narayanpur and Duyani

Chars, where NCPCR had made recommendations in October 2011 for immediate mapping of the out of

school chitdren in the habitated Chars of Matda District. After a consistent fottow up by the NCPCR with

the state Government, the fottowing schoots were set up from November 23-24,2011 .

a. Vittage Hamidpur (Khatiakhana), Katiachak-ll, Block, Malda District, W.B. - 378 chitdren.

b. Vittage Narayanpu6 Manikchak Btock, Matda District, W.B. - 136 chitdren.

c. Vittage Duyani, Manikchak Block, Malda District W.B. - 199 chitdren.

Schoot chitdren of Hamidpur (Khatiakhana) Char atso tasted for the first time in their lives the freshty

cooked mid-day meats, which was to continue thereafter. The Commission had desired that the district

administration continue to provide not only MDM to the chitdren but atso to ensure regutar heatth check-

ups which commenced on November25,2011.

Further arrangements were made to hire a boatman to ferry teachers to Duyani Char from the maintand

(on a monthty charge of Rs 2000) to ensure the educational rights of the chitdren, since Duyani Char was

the farthest from the maintand and teachers woutd resist attending schoot at their own exPense.

NCPCR Recommendations

(i) Measures to be taken for upgrading the department of obstetrics and gynaecotogy with att

necessary equipment inctuding a welt-equipped newborn resuscitation corner by removing
'the 

dumped furniture in the LR.28 and appointment of doctors, nursing staff and para-

medical staff after a need assessment.

1



Annual Report 2011 -2012

(ii) lncrease the number of beds in the chitdren's ward and as a matter of short term measure,
the empty/unused beds in the chitdren's eye ward to be converted to the chitdren's general
ward. Hospital premises to be kept in a ctean and hygienic condition. Conduct a periodic
review of neo-natal care and neonatat deaths.

(iii) lmpartfreshercoursetrainingstotheperipheratT.B.As. (TraditionatBirthAttendants).

(iv) Atso the entry and exit points were to be manned with security to regutate the traffic of
attendants of patients into the wards.

!

,

Action Taken Report

An ATR dated April 12, 2012 ref .no. 73 WBFW comprising the following had been received regarding the
neo-natal deaths in Malda Medicat Cottege and Hospitat.

a. Healthcare providers have been made aware on issues/weaknesses observed by the team.

b. The superintendent of the hospitat was directed to repair the radiant warmers.

c. One neo-natal ward (having 15 beds)was opened.

d. Twetve new beds have been added to the existing ward.

e. The superintendent was requested to speed up the opening of SMCU.

5.4.5 Uttar Pradesh

A team from NCPCR visited Gorakhpur, Kushinagar and Deoria districts from December 5-8, 2011 in the
wake of a large number of chitdren dying of the kitter disease, Japanese Encephatitis, as reported in the
media. The team visited BRD Medicat Cottege Hospital and district hospitat in Gorakhpur, district hospitat,
Padrauna in Kushinagar, and district hospital in Deoria to inquire into the measures taken by the UP

Government to combat the disease.

NCPCR Recommendations

a. Att the PHC and Community Heatth Centres (CHCs) must be strengthened to provide
immediate medical assistance to the patients. The district hospitats must be devetoped as

the super speciatised hospitats to treat the cases of JE and A.E.S; special high tech
virotogy laboratory must be set up.

b. Every PHC, CHC and district hospitats shatt have citizen charter or tist of facitities avaitabte
for pubtic information.

c. Ensure approval of the proposats sent by the districts to curb Japanese Encephatitis and
Acute Encephatitis Syndrome on a priority basis.

d. Arrange a team of expert doctors from At[ lndia lnstitute of Medical Sciences (AllMS), Dr Ram
Manohar Lohia Hospital and other nationat [eve[ institutions and send them for the screening
of patients so that ctear identification of the cases coutd be done as soon as possibte.

e. Visit of team of doctors on rotation basis from other medicat cotteges to work in the affected
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areas for a short period of time so that they coutd provide their services as wetl as train the

doctors working in the affected areas under their guidance.

t. Att the vacant posts of doctors and paramedicat staff must be fitted as soon as possibte.

Action Taken Report

AnATRvide tetter no. 21F IAES-JE1201212975 datedAugust23,2012was received by the Commission from

the Director Generat, Heatth and Medical Services, Uttar Pradesh Government comprising the foltowing:

a. Att the PHC and CHCs were strengthened as per the prescribed standard. Ambutance

facitities had been ensured in a[[ PHC, CHC and district hospitats.

b. Citizen Charter had been disptayed in at[ PHC, CHC and district hospitals, giving details of
the facitities avai labte.

c. Rs 481 .28 takh had been sanctioned against the action ptan towards eradication of JEIAES in

eight districts. Rs 2301.22 takh had been sanctioned for estabtishing 10-bedded ICU Ward in

10 hospitats of nine districts.

d. Efforts were made to depute pediatricians from other districts of the state to the JEIAES

affected districts for one month on rotation basis. The experts from national [eve[ and other
states too had been visiting the affected areas and giving necessary advice from time-to-
time.

e. Experts from nationat [eve[ and other states too had been visiting the affected areas and

giving necessary advice from time-to-time.

5.4.6Karnataka

Ateam from the Commission visited Devdurga Tatuk of Raichur district of Karnataka from February 14-16,

2012in response to the news report pubtished in The Week dated December 4,2011 titted "Hunger Pangs:

Thousands of Matnourished Chitdren Suffer in Silence and No One Cares. "

They visited Anganwadi centres, and the PHCs and CHCs which reveated that the heatth services were
wanting. The lack of care ptan for the severety matnourished chitdren resulted in deterioration of their
heatth status. Further the mere provisioning of doubte ration by the ICDS system did not yietd the desired

levels of ametiorating the conditions of the affected matnourished chitdren. Based on the findings of the
visit, a detaited report and a letterof recommendation were fonnarded to the Government of Karnataka.

NCPCR Recommendations

a. Ensure that the femate chitd who was physicatty abused by her mother and rescued by the
AWW, was provided with support. To avoid recurrence, the chitd's mother to be counseted;
the hetp of CWC may be avaited for this.

b. Ensure that repairs be undertaken immediatety of the twoAWCs as identified in the report to
avoid any mishap.

c. Ensure that the chitd suspected of having ventricular speciat defect (Congenital Heart
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Disease) and in a state of severe matnutrition at the AWC is provided with immediate free
medical hetp and support.

d. Around 279 children, who had reportedty been identified as severely malnourished but had

been denied medical treatment and nutritional care because of the non-avaitabitity of
BPL/MY Cards, to be provided with medical and nutritional services free of cost.

e. Ensure that atl matnourished chitdren identified through AWCs were medicatty and

nutritionatty managed titt they regained normalcy. /

Action Taken Report

Comptiance report had been received from Director, Department of Women and Chitd Devetopment
(DWCD), Karnataka vide letter no. KT- 13014128789110-11 dated 15.06.2012 pertaining to each

recommendation issued by the Commission. Some of the areas where action had been taken inctuded the
fottowing:

a. ln Shaktinagar AWC, mother of the girt chitd was under medication and counseting. She had

remarkabty recovered and was attending to her daity work. She had brought her chitd for
medica[ check-up which was hetd on 22..05.2012. The weight gain was found to be normat.

b. Repair in the twoAnganwadi centers, identified in the report, had been undertaken.

c. The chitd suffering from ventricutar special defect had been referred to Batasanjivini

Hospital (Navodaya medical Cottege Hospitat, Raichur) for investigation and pretiminary

treatment. The chitd had been referred for treatment under Vajapayee Arogya Shree

Scheme.

d. 294 chitdren were being treated in Batasanjivini (Navodaya Medica[ Cottege) as in patients

and 13 admitted to RIMS Medicat Cottege. 279 chitdren without Betow Poverty Line
(BPl)/Antodaya Anna Yojana (AAY) cards had been treated at PHC/Tatuka levet/District
tevel Hospitats. Medicines had been given under Rs 750 grant which was attotted for each

chitd and referrat for further treatment at district hospitats.

e. Att the severety acute matnourished (SAlvl) chitdren identified had been examined by a
pediatrician. Necessary drugs had been given and fottow up action has been taken. These

chitdren had atso been given egg and mitk as prescribed by the department.
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6. Children's Right to Education

6.1 lntroduction

The NCPCR has been mandated to monitor the imptementation of Right of Chitdren to Free and

Computsory Education Act, 2009. Buitding on its work, the RTE Division continued to monitor the RTE Act

through social audit, pubtic hearings, comptaint redress, buitding pubtic awareness, and trainings through

consuttations at nationat and state levets and contact with the district and sub-district levet government

and NGOs through state representatives. lt atso reviewed poticies, cottated data and conducted studies

during this period.

6.2 Socialaudit

Keeping in mind that monitoring was best achieved through the invotvement of people themsetves, the
Commission initiated a social audit process as a pitot exercise in the 12 states of Dethi, Haryana, Uttar
Pradesh, Rajasthan, Bihar, Madhya Pradesh, Assam, Tamil Nadu, Karnataka, Orissa, Maharashtra and

Andhra Pradesh.

The socia[ audit process which began in March 2011 was being imptemented in cottaboration with various

civil society organisations, setected for their strong presence on the ground as wetl as their vast

knowledge and expertise in the field of education.

The social audit invotved two distinct processes for monitoring the Act (a) a year-end (post-facto)

evaluation exercise; and (b) a continuous (concurrent) monitoring exercise. The concurrent exercise
invotved a continuous, on-going process wherein the entittements of theAct were monitored on a regutar

basis. lssues such as attendance of teachers and stUdents, provision of mid-day meats; number of hours

the school remains open; hours of teaching every day, ctassroom processes etc., that need to be

monitored consistentty to assess the impact on a chitd's right to education form part of the concurrent
process.

The post-facto exercise, on the other hand, evatuated what was done at the end of a given period of
time. This process focused on issues that required a certain period of time to be realised, for instance,

construction of a room or building or hiring of teachers, which could not be monitored on a daity basis. The

post facto social audit invotved accessing government information; administering checktists; househotd

survey; focus group discussion with chitdren; community meetings and block/district review meetings.

NCPCR in 2011-12 covered 1537 schoots in its social audit process across the 12 states invotving school

teachers, community, women, BEOs and Dills. Atoot for social audit was developed and btock levet public

hearings were conducted in which for the first time there was a convergence of btock level officials of atl

concerned departments to ptan for chitdren and their rights. Several district coltectors issued circulars for
the entire district based on the social audit experience in the btock. This brought about an increase in

awareness about RTEAct.

\
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Details of SocialAudit Groups - RTE (2011-12)
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6.3 Shiksha samvad

An important aspect of the socia[ audit process has been the response from the administration. ln order to
increase accountabitity at the lower levets of government, particutarty at the btock and district levet, the
Commission recommended conducting Shiksha samvads (education dialogues) as part of the concurrent
social audit process. At the btock levet, shiksha samvads were hetd monthty. At the district tevet, they
were hetd every three months. This process was imptemented last year as part of the concurrent
monitoring in 12 states.

The objective of the shiksha samvad was to strengthen peopte's participation and ensure transparency
and administrative accountabitity in redressing grievances tocatty and within a shorter time frame. This
process provided an opportunity to estabtish a relationship between the administration and the
community. lt enabted both to come together on a singte ptatform, discuss, review and address issues

retated to RTE. Some state governments such as Rajasthan, Madhya Pradesh and Andhra Pradesh, agreed
to conduct shiksha samvads and issued government orders for the same.

6.4 Staterepresentatives

The NCPCR nominated representatives in 15 states to act as the focal points for NCPCR and assist in
monitoring the RTE Act. The state representatives are individuats who had been working on issues related
to chitd rights for a number of years. They came equipped with vast experience in poticy [eve[ work. These
representatives hetped the Commission in monitoring poticy retated issues at the state tevet. They atso
served as focal points for both the Commission and the citizens in fottow-up of comptaints retated to
violation of the RTEAct.

The concept of state representatives has been appreciated as a vatuabte experiment of integrating
reputed persons from civit society with the government as wetl as an independent chitd rights institution
such as the NCPCR. 26 state representatives were invotved in assisting the Commission across 15 states.
They hetped in conducting of social audit, trainings for gram panchayats and members of SMCs, assisted in
pubtic hearings, conducted foltow-ups on the same, enquired into viotations of RTE and the comptaints
referred to them by NCPCR, engaged with the state government in formutation of state rutes, preparation
of training materiats and acted as a bridge between the NGOs and the government in their respective
states.

6.5 Capacity building

NCPCR conducted training programmes for district coordinators, block monitors and panchayat
facititators of att 12 states on the social audit process. Nearty 500 peopte were trained from these states.
The training programmes provided the monitoring groups with a ctear understanding of the RTE Act and

the socia[ audit process. The fottowing trainings were conducted:

i. Training for 80 district coordinators and btock monitors from seven civil society
organizations from 9 states hetd in Amravati district, Maharashtra (January 30 - February 8,
201 1 ) on the process of conducting a post facto sociat audit. Subsequentty, the participants
went back to their respective states and trained their panchayat facititators in the same
process.

ii. Training programme on post facto social audit process for block monitors and VCDC

facititators hetd in Chirang district, Assam (May 5 - 15,20111.
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iii. Three-day trainings on concurrent monitoring for 31-35 participants each hetd in
Rangareddy, Andhra Pradesh (September 7-9,2011); Amravati, Maharashtra (September 12-

17,2011); Mewat, Haryana (September 17-19,20111; Bhabhua, Bihar (from September 28-

30, 2011); Madurai, Tamil Nadu (September 24-28,20111, Dethi for Latitpur, Uttar Pradesh

(0September28,2O11l.

iv. Training on post facto sociat audit for btock monitors and panchayat facititators hetd in

Mashutpur, Baksa, Bodotand, Assam (September 1 8-20, 201 1 ).

v. Concurrent monitoring training for district coordinators and ward facititators from Dethi

- socia[ audit group JOSH, held in Dethi (October 12-14,20111-

vi. Six-day training on concurrent monitoring hetd in Dharamshata, Himachat Pradesh for 30

participants from 5 states of Orissa, Karnataka, Assam, Rajasthan and Himachal Pradesh

(October 1 3-18, 20111.

vii. Six-day training on post facto social audit process hetd in Bangalore (December 26-31,

2011l..

6.6 Complaints

tn 2011-12, the Commission received 1768 comptaints from 28 states (most of them being frorn Dethi,

Andhra Pradesh, Maharashtra) on issues retating to admission of chitdren in schoots, corPqal punishment,

detention of chitdren, discrimination, teachers' attendance, 25 Per cent reservation for economicatty

weaker sections (EWS) in private schoots, charging of excess fees, inadequate infrastructure, etc.

Head-wise complaints received from April 1, 2011 to lilarch 31, 2012

6.7 Public hearings on RTE

The NCPCR, besides having set up other systems and structures for monitoring the RTE Act and using the

comptaints redressal process, has atso addressed issues of viotation of the RTE Act through pubtic hearings.
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These were held mostty in cases where the NCPCR received comptaints en masse [usuatty brought in by
civit society organisationsl. The Commission in 2011-12 conducted eight pubtic hearings in, Dethi (Aprit
20111; Varanasi, Uttar Pradesh (December 2011); Vidarbha region, Maharashtra (Aprit 20111; Hyderabad,
Andhra Pradesh (May 2011); Bhubaneshwa[ Orissa (Juty 2011); lmphat, Manipur (August 2011); Kolkata,
West Bengat (October 201 'l ); Ranchi, Jharkhand (February 2012).

Around 300 cases were heard during the pubtic hearing. The state representatives and the cottaborating
NGOs of social audit group atso participatedin-the pubtic hearings. Chitdren too presented their cases in
these hearings. There had been positive responses from the states on several occasions. Atthough there
was initial resistance from the btock and district [eve[ education officers, this was resotved sooner than
later wherein the NGOs' hetp was sought by the government to resotve issues. More importantty, it raised
pubtic discussion and provided a platform for interaction between the government and civit society.

At the end of each pubtic hearing, the Commission wrote to the state and district authorities for action to
be taken against each comptaint. The concerned authorities sent an ATR which was often verified by RTE
state representatives of NCPCR before a case was finatty ctosed.

Some of the issues addressed during such hearings were:

a. Lack of access to schoots/ unavaitabitity of neighbourhoods schoots.

b. Admission-retated issues such as deniat, charging of fees/funds, demanding documents.

c. Classroom transactions, especialty corporaI punishment.

d. Discrimination/exctusion based on caste, ctass, disabitities.

e. lnsufficient pupit-teacher ratio as per RTE.

f . Non-provision of universaI entitlements such as textbooks and uniforms.

g. Poorinfrastructure.

h. lssues retated to mid-day meats.

i. Teacherabsenteeism.

j. lssues retated to SMC formation and functioning

Details of RTE Public Hearings
(oo11-2012t

/

Mandir (Park of Btock
no. 10), btock no. 10,

Tritokpuri, Dethi-1 10091
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6.8 Publicity and awareness

NCPCR's social audit groups have undertaken extensive awareness campaigns on RTE, using various forms
of media, inctuding the foltowing:

a) Pamphtet in 11 languages (Marathi, Hindi, Tamil, Assamese, Bodo, Kannada, Tetugu, Bundeli,

Oriya, Bengali, and Manipuri) on the RTE Act were developed and distributed in the
community, and given to schootand district levet administrations to be disptayed and used.

b) Traditional forms of communication such as the phad, street ptays, songs, and stogans to
generate information on the RTE Act, 2009 were used across at[ the 12 states. Newstetters in

Bundeti in Uttar Pradesh and katajathas in Bihar and Madhya Pradesh were atso devetoped.

c) ln addition to this, NCPCR atso developed various pubticity and awareness material for
communicating information about the Act:
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(Suchana Bhavan), Unit-
2, Ashok Nagar,

Bhubaneswar

Chitd Labour and other chitd
rights issuesBhubaneswar

rights of vulnerable
children affected by
HIV/AIDS and drug abuse

17.08.2011 Manipur
lmphat

Conference Hat[,

Kangla Fort, lmphal

trafficking, chitd labour,
disabitities and other child
rights issues

18.08.2011

DivisionaI
Commissioner, Varanasi
division, Varanasi

Chitd tabour and other chitd
rights issues

(RrE)
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i) Booktetson the main featuresof theAct;

ii) FrequenttyAsked Questions (FAQs); and

iii) Temptate for watt writings on specific entittements of the RTE Act to be disptayed on

school watts.

d) The Commission atso created a website dedicated to impart basic information about theAct,
and NCPCR's work in monitoring the imptementation of the RTEAct.

A theatre and communication workshop was atso conducted at Vishwa Bharati, Shantiniketan, West

Bengal, from November 20-30, 2011. Thirty five artistes from 10 states devetoped various RTE-retated

pubticity and awareness material to be used as part of a communication campaign across the 12 sociat

audit states. The campaign was launched in lmphat, Manipur and Bhitwada, Rajasthan.

6.9 Conferences and consultations

lssues such as grievance redress, discrimination, chitd tabour and out of school chitdren and rote of locat

authority and private schoots have been discussed through conferences and consuttations. Consultations

on amendment to Chitd Labour (Prohibition and RegutationAct), 1986 to harmonise it with the RTEAct was

hetd with Ministry of Labour, Ministry of Law, Nationa[ Advisory Councit and some state-tevel labour
departments.

Consuttation on Etiminating Corporal Punishment and Ending Viotence on Chitdren in at[ Settings was hetd

on October 3,2011 New Dethi. Peter Newett, Coordinator, Global lnitiative to EndAlt Corporat Punishment

to Chitdren was one of the key speakers of the event. The discussion stressed the need for institutionat
reform and humanising schoot campuses so that they become heating spaces for chitdren. lt atso stressed

legistation towards protection of chitdren from viotence in family settings.

6.10 Studies

A study on the imptementation of RTE titted "Towards More Effective lmplementation of RTE: A Base

Survey of Etementary Education in Bihar & UP,2011-12" was commissioned by NCPCR through CORD

(Cottaborative Research and Dissemination).

A study titted "Corporal Punishment: Everyday Reatity of India's Chitdren" was atso finatised by the NCPCR

and circulated for review/comments.

6.11 Expert group meetings

Two expert group meetings were hetd on June 21 ,2011 and March 26,2012 and the NCPCR benefitted from
their advice on various components of the programme. The group suggested harmonisation of the states'
RTE rutes, documentation of the best practices found during the social audit exercise and

institutionatisation of the processes of the sociat audit programme.
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7. Child Rights in Areas of Civil Unrest

"The Ba[ Bandhu Scheme - A Programme for Protection of Chitd Rights in Areas of CiviI Unrest" which began

in 2010 is a pitot programme supported by the Prime Minister's National Retief Fund (PMNRF) in the states
of Andhra Pradesh, Assam, Bihar, Chhattisgarh and Maharashtra.

7.1 Objectives of Bal Bandhu Scheme:

To intervene in 10 districts in 5 states in areas of civil unrest with the mandate to protect
chitdren's rights, focusing attention on mobitisation of communities through trained tocal
youth votunteers or "Ba[ Bandhu" (BB), who witt act as chitd defenders.

To bring stabitity in the lives of chitdren in the process of ensuring that atl their entittements
to protection, health, nutrition, sanitation, education and safety, are futfitted through
government action;

To enhance democracy through community participation and action and renew hope in
harmonising the society and stabitising [ives white a chitd's wett-being becomes the focus of
a[[ action in the area.

(i)

(ii )

(iii )

7.2 Engagement of Bal Bandhus

During the year 2011-12, there were 20 BBs in each of the nine btock of nine districts (out of proposed 10

districts) of five states where the scheme was being imptemented. They have been trained as chitd rights
activists. Currentty there were 176 BBs engaged under the scheme in five states. The BBs were from the
loca[ area/community itsetf. They had been oriented about the scheme, United Nations Convention on the
Rights of the Chitd (UNCRC), att retevant acts including "The Right of Chitdren to Free and Computsory
Education Act" (RTE Act) and their rotes and responsibitities under the Bat Bandhu Scheme Guidelines and
programmes and poticies on child protection. They had atso been provided orientations by the resource
persons on community mobitisation. There were two resource persons per district. The rotes of resource
persons were to monitor, provide overatt supervision and facititate imptementation of the scheme at the
district levet. The overat[ coordination of the programme was done by the project coordinator tocated at
Dethi.

7. 3 Activities of Bal Bandhus

The BBs mobitise community to review the status of chitdren in their vitlages and access institutions and
government schemes such as the schoots, Anganwadi centres, ashram shalas, hostels and so on and
petition to the government at the btock and district [eve[ about gaps in functioning of institutions for
children. Simuttaneousty the BBs and resource persons engage with the district and btock levet officials as

also the functionaries of atl the local institutions to respond to the petitions made by the community.

The fottowing is the gist of the activities taken up under the Bat Bandhu programme:

a. Comptetion of househotd survey in setected gram panchayats in each btock of at[ chitdren in
the 0-1 8 year age group.

\

\

\
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b. Monitoring enrotment of chitdren in schoots, bringing chitdren back to schoot, community
verification of attendance of chitdren in schoots, petitions for reinstating subject-wise
teachers in schoots, and attending btock tevet trainings as wetl as orientations.

c. Trainingof gram panchayatsas perthe provisionsof the RTEAct.

d. Facititating formation of school management committees (SMCs).

e. Formation of Ba[ and Batika Adhikar Suraksha Samiti (BASS) in gram panchayats and

encouraging these to make regular petitions on several matters concerning chitdren and

their rights.

t. Assessment of the functioning of ashram schoots and social wetfare hostets with support from
community and through interaction with the functionaries.

g. lmprovement in the conditions of schoots as wetl asAWCs since the teachers become regutar

and the qualityof ahaar (food) better.

h. Hotding of youth meetings/ratties in every vittage on chitd rights. Preparation of a tist of non-

functionatAWCs in the block and sharing it with the district administration.

i. Meeting and workingwith theAccredited Social HeatthActivist (ASHA) workers, tota sevaks in

Bihar, Anganwadi Workers (AWWs) and school teachers.

7.4 State visits to review the implementation of the Scheme

Visits were undertaken by the Chairperson, Member ln-charge, Member Secretary and concerned

Consultants of the Commission to review the progress of imptementation of the scheme in the states

between January 201 1 and March 2012.

During these visits, meetings were hetd with the community members, sarpanchs, ward members,

Anganwadi workers and hetpers, school teachers, and parents and guardians of chitdren as wetl as with the
BBs and resource persons to gauge the issues on the ground. Subsequent meetings were hetd with the state

and district administration where the issues and grievances of the community were shared. The

administration was encouraged to set up mechanisms for timety redress of these issues and to hotd regutar

review meetings with the BBs and resource persons for the effective imptementation of the Bat Bandhu

Scheme.

7.5 The outcomes of the Bal Bandhu Scheme are as follows:

a. 4,787 community meetings had been hetd to discuss chitd rights issues.

b. 155 btock [eve[ and 104 district [eve[ meetings with officiats had been hetd to review the
imptementation of the scheme and address chitd rights issues in the vittages.

c. Chitdren totating 14889 had been enrolted to schools.

d. 963 schoots and 931 Anganwadi had been made functionat.

e. Enrottment of children to Residentiat Bridge Course/ashramshatas and other residential

institutions have been made for 2,497 outof schoot chitdren.

t. About 13,257 chitdren provided with support during exams; and

/
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h. Locat chitd rights support groups catted Bat Adhikar Sanghatans in Assam, Bat Adhikar

Surakshit Sangh at Bihar, Chattisgarh and Maharashtra, Chitd Rights Protection Forum at
Andhra Pradesh formed to mediate on behatf of the chitdren with parents, emptoyers,

, functionaries and the authorities.
\
' 7.6 Trainings held

Headmasters and teachers East

Champaran

Bihar 26-29'" March 2012
1

3 Members of SMCs in 20 VCDCs Kokrajhar Assam 16-19th March 2012

4 lilembers of S[tCs in 20 VCDCs Chirang Assam 12-l5*iikrcfr ?0'12

5
District [eve[ officers of the
education department

Sheohar Bihar 12-15'n March 2012

6
Btstrict levet officers of the
educatiom department

Rohtus dififi*et Blhar 4m f.&f$t,?Stl

7
School teachers Rohtas district Bihar zTn Feb-l" March

2017

I Schoot teachers Chirangdictrict Assam 15-18* February
2012

9
District [eve[ officers of the
education department

Gadchiroli Maharashtra 11-12'" December
2011

10
District [eve[ officers of the
education departments

Dantervada
district

Chhattisgarh 11-13m October
2011

7.7 Tra,inings r:n Cir!iii Rignts helc

1
Ba[ bandhus and Resource

Persons
Jamui

Bihar
(Patna )
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2
Bat bandhus and Resource

Perrcns
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Bihar
(Patna)

18- and 19* June
2o1l

3
Ba[ bandhus and Resource

Persons

East

Champaran
Bihar
(Patna)

25'n and 26'n June
2011

4
Bat bandhus and Resource
Pemons

Sheofnr-.. ..,,,- : l':'::it:

Blhar
f,*tlral,

25- afd 26- June
il)t{ ,

5
Ba[ bandhus and Resource

Persons
Chirang

Assam

(Guwahati)
9tn and 10'n Juty
2011
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7.8 Government support

ln the project areas affected by viotence, the district and btock officiats had been more than forthcoming
in extending a supportive hand. They had often come up with innovative ideas to participate in chitdren's
rights. Afew examples from the fietd:

ln Gadchiroli, llaharashtra, the Tribat Development Department hetped 112 faited tribat
children re-appear for their 1Oth ctass exams, by provision of coaching ctasses in a residentiat
setup for 2.5 months (January- March 20121. This was done in addition to fee waiver, att /
arranged for by the Department. Of the 104 chitdren who appeared for the 1Oth ctass exam in

March this year, 57 chitdren had reportedty cteared the exam.

!n Kokrajhar, Assam, 28 chitd tabourers were reteased with the intervention of the principal

secy., Bodoland Territorial Council and Labour lnspector. Atso,27 child marriages were
prevented in the btock with the aid of an active potice force. Furthe6 in the recent communal

crisis, theAsam government had been very responsive to the heatth and educational needs of
chitdren.

ln Chirang, Assam, the district [eve[ officiats convened a monthly District Development
Committee (DDC) meeting, wherein issues were tabted concerning schoots, Anganwadi

centres, chitd marriagesand chitd labour. These were taken up by the District Commissioner.

The concerned official accountabte had to respond what action had been taken to address the
issue. Regutar fottow-ups took place.

Sorponches/vittage heads of East Champaran district of Bihar, ovenryhetmed with the changes

in institutions, had taken up issues of chitd rights. They now regutarty monitored Anganwadi

centres and schoots. Further, the SDO, DEO, BRP ensured that schoots conducted morning

assembties on time, Anganwadi workers and teachers discharge their duties, and there was no

misuse of power.

Simitarty, Sheohar district of Bihar had been witness to a change with education officers
regutarty monitoring schoots, and ensuring chitdren receive their entittements - mid-day
meats, scholarship, uniform, which is proven by the fact that the attendance in schoots had

gone up from 30 per cent to 60 per cent now.

7.9 Specialintervention

lnJamui and Rohtas:

Speciat grant received from Ministry of Home Affairs (MHA) for Rohtas for facititating the
education of 33 girts of KGBV who had passed ctass 8th, to avoid their dropout.

The same intervention was being practiced in Jamui district where 67 girts were studying in

9th standard in KGBV funded by NCPCR.

7 .1O Documentation of the Scheme

Documentation and reporting on the imptementation of the scheme has been integral to its functioning.
Reports were received from the districts and used as inputs into end of year assessment of the scheme.

Quarterty review meetings hetd with the resource persons provided an opportunity to report on the work

at the district levets.

tr
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7 .11 Pilot programme for Protection of Child Rights (PPPCR)

A pitot programme for protection of chitd rights was launched in the state of Jammu and Kashmir in

November 2011 in Sumbat and Rajwar educational zones of Bandipora and Kupwara districts respectively

with due approval from the Chief Minister of the State of J&K and the PMO. This pitot was supported from

the PM's Nationat Retief Fund. A team from the Commission visited the State of Jammu and Kashmir on

January 3,2011. lt travetted for three days through Srinagar, Bandipora, Kupwara and Jammu districts.

The team hetd meetings with the community and discussed issues pertaining to health and education of
chitdren in the state.

As part of the programme, the NCPCR hetd winter schools in both Rajwar and Sumbal from mid-January to
first week of March. lt was successful in attracting chitdren to school during these months. The students

were taught with the hetp of ptay way methods and no "stick or cane" was ever used.

a
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8. Complaints
dealt by

of Child Rights Violations
NCPCR (2011-20121

A

State Name Nos. of Complaint

Andaman and Nicobar lslands 1 0 1

r
H ffi,i;t't$ffiffiffi

Arunachal Pradesh 3 1 4
N.\Wffiffi

i,r.,i,,,\,S,il]'

Bihar 17 8 25

Chhattisgarh 9 4 13

= ''. :,r$st+.-

Daman and Diu 0 0 0

1 1 2

ffi
Haryana 18 20 38

{i:::;:,F=ij"t:
illa:! 5.!1 ' l: r,, lqr,*t&\iftY'lf E
'.,:.. ... 'l .,"ut"i#t*=;j

Jammu and Kashmir 0 2 2

Karnataka 9 6 15

Lakshadweep 0 0 0

Maharashtra 26 132 158

5 0 ft
l..l

Nagaland 2 1 3

Puducherry 0 0 0
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Nos. of Complaint
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Rajasthan 121 61 18

l.= I

Tamil Nadu s0 I 1sl 65
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9. Other lssues

9.1 Children affected/infected with HIV/AIDS ' 
,

/
On receipt of a number of complaints pertaining to orphan and vulnerabte children infected and affected

by HIV/AIDS in the state of Manipur from Manipur Network of Positive People (MNP+), the Commission hetd

a pubtic hearing in lmphal on August 17,2011. Twenty three chitdren from various districts of the state

were heard

Since each chitd's case as wetl as his/her requirement was unique, the Commission issued chitd-wise

recommendations to the concerned departments of the state government such as Women Devetopment

and Chitd Wetfare, Sociat Wetfare, Health and Famity Wetfare, NRHM, School Education and 55A, the State

AIDS Control Society and concerned district cotlectors to take action.

NCPCR's Recommendations

a. A comptete heatth check-up was to be conducted and the nutritional requirements of every

child met byManipurAlDS Control Society (lvlACS).

b. Doctors and the nurses were advised to listen to chitdren and spend quatity time with them in

order to assess their requirements.

c. Att chitdren were to be covered under pubtic distribution system (PDS) and shoutd receive a

ration card, as directed to the Social Wetfare Department.

d. Att chitdren to be inctuded under the supptementary nutrition programme (SNP) and the

SABLAscheme for nutrition by the Socia[ Wetfare Department.

e. Att chitdren to be covered under the financial assistance scheme for "dependent chitdren"

by the Social Welfare Department.

f. Grandparents of orphaned chitdren to receive otd-age pension.

g. District Protection Officer, lmphal West and District Legal Services Authority shoutd hetp

chitdren ctaim their right to deceased father's ProPerty.

9.2 Child participation in reality shows

In response to NCPCR's "Guidelines to regutate Chitd Participation in TV seriats, Reality Shows and

Advertisements", the Ministry of lnformation and Broadcasting ptaced a copy of the said guidetines on its

website (www.mib.nic). lt atso transmitted the same to National BroadcastingAssociation (NBA), (lndian

Broadcasting -Foundation) lBF, Mutti-SeMce Operators (MSO) Attiance and Cable Operators Federation of
lndia (COFI) with a request to circutate the same among their member tetevision channets and to place on

their websites atso. The same was communicated to the Commission vide tetter no. 3105/63/2011-BC-lll

dated November 28,201 1 .
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9.3

Other lssues

Protection of child rights in Jagatsinghpur District, Odisha caught in

\

tension relating to land alienation

An investigation team of NCPCR was constituted to look into the atteged misuse of the chitdren in the anti-
Posco movement by tribat communities against acquisition of their tand by the company. The team visited

Jagatsinghpur district of Odisha between Juty 3 and 5, 2011. lt also visited the transit camp at
Badagabapur, primary schoots at Batitutha, Dhinkia and Gobindapur, and the place of agitation invotving

chitdren. As a result of the NCPCR intervention, the potice vacated the schoots. Att schoots were currently
functioning in the area.

9.4 Child marriage

Providing a fittip to its ptedge to end child marriage, a team from NCPCR met Archbishop Desmond Tutu,

Gro Brundttand and Mary Robinson, "The Elders", on February 7, 2012. "The Elders" are a group of
eminent peopte from around the wortd working on human rights and peace, brought together by Netson

Mandela to bring renewed focus on the issue of chitd marriage where the girts have no say in when and who
they witt marry. This group inctuded Desmond Tutu, Eta Bhatt, Graca Machet, Gro Hartem Brundttand,

Lakhdar Brahimi, Jimmy Cartel Kofi Annan, Martti Ahtisaari and Mary Robinson.

A national consultation to discuss the pressing concern of chitd marriage was organised by NCPCR on

December 5,2011, with participants from government, non-government sector and independent
consuttants. The need for a multi-pronged strategy, [ega[ literacy with regard to the Prevention of Chitd

MarriageAct (PCA4A), 2006, sensitisation of a[[ stakeholders, registration of marriage, defining rotes and

responsibitities of duty bearers, and preparation of a data bank by the state were some key issues which
were discussed.

Two regionat consultations were hetd in Bangatore and Hyderabad on December 23,2011 and January 7,
2012 respectively. A number of key issues pertaining to the social eviI of chitd marriage were identified and

aimed to resotve.

9.5 Protection of child rights in North-East (NE)

NE Cett in the NCPCR started functioning w.e.f 01 .12.2011. The Celt was required to deal with the issues

concerning promotion and protection of chitdren's rights in NE states in particutar to took after the
fottowing areas of chitd rights in the NE region:

1. Monitoring the constitutiona[ty guaranteed fundamentat right of atl chitdren for access to
free and computsory education under Right to Education (RTE) Act, 2009.

2. Monitoring steps taken for elimination of chitd tabour.

3. Monitoring measures taken for prevention of trafficking of children from North-East to
other States; rescue/retease/repatriation of the trafficked chitdren and their
rehabititation through education, nutrition, heatth care and skitl training etc.

4. Preventing/minimising incidence of substance abuse.

5. Monitoring promotion and protection of rights of att chitdren who are infected/affected by
HIV/AlDs.

\
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Besides discharging the above mandated functions, the Cett made significant contribution in the fottowing

areas:

To monitor compliance by allthe state governments/UTs (35) with the direction issued by the Hon'ble
Supreme Court in Writ petition (Crl) No 1O2 of 2007 Re. Exploitation of children in orphanages in the
state of Tamil Nadu.

This involved correspondence and vigorous fottow up with the states/UTs (35). At[ states/UTs (35) were
reminded to file their affidavits stating their position correctty and precisety on the issues raised by the
Hon'bte Supreme Court in their orders in the above mentioned case.

Vacation of school bui ldings occupied by armed/parami litary security forces

There were 10 states as on 1 .12.11in which schoots were being occupied by the forces. The matter was

fottowed with them. Att of them have confirmed that they were no more occupying schoots for use by the
armed / parami [itary security forces.

Action plan

An action ptan was prepared for "Monitoring of Promotion and Protection of Chitd Rights" in North-Eastern

states. The preparation of this action ptan involved meeting with att the resident commissioners of the NE

states posted at Dethi, getting feedback from them, meeting with atl concerned secretaries of the GOI and

atso writing to at[ the concerned secretaries of NE states, Chief, National Drug Dependence Treatment

Centre, Ghaziabad and (Director Generat) DG - Narcotics Control Bureau and concerned heads in the

United Nations Devetopment Programme (UNDP), UNICEF, UNOC and Joint United Nations Programme on

HIV/AIDS (UNAIDS) to have access to the secondary data for being incorporated in the action ptan for NE

states. The action ptan sent to chief secretaries of a[[ NE states and all concerned ministries/departments

of the Gol.

Att centrat universities in NE were addressed to assist the Commission in creating a conducive environment

for the imptementation of the provisions of Right to Education Act 2009, prevention of trafficking,
prevention of substance abuse and HIV/AIDS. Positive responses from them had been received.

Trafficking of children from NE to outside

A high priority was accorded to the ptight of innocent chitdren being made victims of wanton cruetty,

exptoitation and negtect by the traffickers and other vested interests who abet such trafficking. ln the

month of December,2}ll itsetf tetters to att states/UTs were sent with the detaits of trafficked chitdren.

ln at[, recordsof 279 trafficked chitdren had been entered into with detaits such as the name of the chitd,

father's name, sex, age, name of the originating and destination state to facititate monitoring.

9.6 Research Advisory Committee

A research advisory committee (RAC) was constituted by the Commission during the year 2011-12 vide

order dated 04.05.201 1 for promoting research in the fietd of chitd rights.

During the year, research study on "Making RTE more Effective: Baseline Survey of Elementary Education

inBihar&U.P. -2011-2OlT"wascommissionedandResearchfor"Reviewof ExistingLegistationfromChitd

Rights/Chitd Jurisprudence Perspective", approach paper on "Legislative Reform for Chitdren" was

prepared and submitted.

r
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tension relating to land alienation

An investigation team of NCPCR was constituted to look into the atteged misuse of the chitdren in the anti-
Posco movement by tribat communities against acquisition of their land by the company. The team visited
Jagatsinghpur district of Odisha between Juty 3 and 5, 2011. lt atso visited the transit camp at
Badagabapur, primary schoots at Batitutha, Dhinkia and Gobindapur, and the ptace of agitation involving

chitdren. As a resutt of the NCPCR intervention, the police vacated the schools. At[ schoots were currentty
functioning in the area.

9.4 Child marriage

Providing a fittip to its ptedge to end child marriage, a team from NCPCR met Archbishop Desmond Tutu,

Gro Brundttand and Mary Robinson, "The Elders", on February 7, 2012. "The Etders" are a group of
eminent peopte from around the wortd working on human rights and peace, brought together by Netson

Mandeta to bring renewed focus on the issue of chitd marriage where the girts have no say in when and who
they witt marry. This group inctuded Desmond Tutu, Ela Bhatt, Graca Machet, Gro Hartem Brundttand,
Lakhdar Brahimi, Jimmy Carter, Kofi Annan, MarttiAhtisaari and lrtary Robinson.

A national consultation to discuss the pressing concern of chitd marriage was organised by NCPCR on
December 5, 2011, with participants from government, non-government sector and independent
consuttants. The need for a mutti-pronged strategy, [ega[ literacy with regard to the Prevention of Chitd
lrtarriage Act (PCiM) ,2006, sensitisation of all stakehotders, registration of marriage, defining rotes and
responsibitities of duty bearers, and preparation of a data bank by the state were some key issues which
were discussed.

Two regionat consuttations were hetd in Bangatore and Hyderabad on December 23,2011 and January 7,
201 2 respectivety. A number of key issues pertaining to the sociat evit of chitd marriage were identified and
aimed to resotve.

9.5 Protection of child rights in North-East (NE)

NE Cett in the NCPCR started functioning w.e.f 01 .12.2011. The Cet[ was required to deal with the issues
concerning promotion and protection of children's rights in NE states in particular to took after the
fotlowing areas of chitd rights in the NE region:

1. Monitoring the constitutionatty guaranteed fundamentat right of at[ chitdren for access to
free and compulsory education under Right to Education (RTE) Act, 2009.

2. Monitoring steps taken for etimination of chitd labour.

3. Monitoring measures taken for prevention of trafficking of chitdren from North-East to
other States; rescue/release/repatriation of the trafficked chitdren and their
rehabilitation through education, nutrition, heatth care and skitl training etc.

4. Preventing/minimising incidence of substance abuse.

5. Monitoring promotion and protection of rights of att chitdren who are infected/affected by
HIV/AIDs.
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Besides discharging the above mandated functions, the Cett made significant contribution in the fottowing

areas:

To monitor compliance by all the state governments/UTs (35) with the direction issued by the Hon'ble

Supreme Court in Writ petition (Crl) No 1O2 of 2007 Re. Exploitation of children in orphanages in the
state of Tamil Nadu.

This invotved correspondence and vigorous fotlow up with the states/UTs (35). A[[ states/UTs (35) were

reminded to fite their affidavits stating their position correctty and precisety on the issues raised by the
Hon'bte Supreme Court in their orders in the above mentioned case.

Vacation of school buildings occupied by armed/paramilitary security forces

There were 10 states as on 1 .12.11in which schoots were being occupied by the forces. The matter was

fottowed with them. At[ of them have confirmed that they were no more occupying schoots for use by the
armed /paramititary security forces.

Action plan

An action ptan was prepared for "Monitoring of Promotion and Protection of Chitd Rights" in North-Eastern

states. The preparation of this action ptan invotved meeting with att the resident commissioners of the NE

states posted at Dethi, getting feedback from them, meeting with a[[ concerned secretaries of the GOI and

atso writing to att the concerned secretaries of NE states, Chief, National Drug Dependence Treatment

Centre, Ghaziabad and (Director Generat) DG - Narcotics Control Bureau and concerned heads in the

United Nations Devetopment Programme (UNDP), UNICEF, UNOC and Joint United Nations Programme on

HIV/AIDS (UNAIDS)to have access to the secondary data for being incorporated in the action ptan for NE

states. The action ptan sent to chief secretaries of att NE states and att concerned ministries/departments

of the Gol.

Alt centrat universities in NE were addressed to assist the Commission in creating a conducive environment

for the imptementation of the provisions of Right to Education Act 2009, prevention of trafficking,

prevention of substance abuse and HIV/AIDS. Positive responses from them had been received.

Trafficking of children from NE to outside

A high priority was accorded to the ptight of innocent chitdren being made victims of wanton cruetty,

exptoitation and negtect by the traffickers and other vested interests who abet such trafficking. In the

month of Decembe r,2011itsetf tetters to atl states/UTs were sent with the detaits of trafficked chitdren.

ln att, records of 279 trafficked chitdren had been entered into with detaits such as the name of the chitd,

father's name, sex, age, name of the originating and destination state to facititate monitoring.

9.6 Research Advisory Committee

A research advisory committee (RAC) was constituted by the Commission during the year 2011-12 vide

order dated 04.05.201 1 for promoting research in the fietd of chitd rights.

During the year, research study on "Making RTE more Effective: Basetine Survey of Etementary Education

inBihar&U.P. -2011-2012'wascommissionedandResearchfor"ReviewofExistingLegistationfromChild
Rights/Chitd Jurisprudence Perspective", approach paper on "Legistative Reform for Chitdren" was

prepared and submitted.
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10. lnformation, Education and
Communication Efforts

\ NCPCR has been striving hard to ensure chitd rights by monitoring the implementation of poticies and

programmes meant for promotion and improvement of the status and opportunities of the chitdren by

inftuencing the governmentat poticies. Uphotding the principtes of survivat, protection, devetopment and

participation rights of the chitdren, the Commission has ensured that atl poticies, programmes and actions

pertaining to chitdren's wetfare were towards the best interest of the chitdren. ln order to achieve the

same NCPCR has undertaken extensive awareness, by invotving atl the stakeholders, through various

programmes, inctuding Foundation Day, Vatsatya Meta, Wortd Day against Chitd Labour, Exhibitions, etc.

10. 1 World Day against Child Labour

NCPCR organised the Wortd Day against Chitd Labour on June 12,2011 in Mumbai, Maharashtra. Over 650

people, inctuding representatives of the government, chitd rights organisations, civit society,

internationat and national non-governmenta[ organisations and the media came together to ptedge their

support for chitdren's right to education and the etimination of chitd labour. The programme was organised

by NCPCR in cottaboration with UNICEF and lnternationa[ Labour Organisation (lLO). The chief guest,

Hon'bte Chief Minister of Maharashtra Shri Prithviraj Chauhan, stressed the importance of education for

atl chitdren in the tight of the RTE Act and expressed commitment of his state government to promote

education for atl and ensure etimination of chitd [abour.

10.2 Vatsalya Mela

NCPCR took part in the Vatsatya Meta from November 14-19 and distributed educative and informative

materiat on subjects such as corporal punishment, RTE Act and other issues retating to chitdren. Handouts,

bookmarks and badges on these subjects were distributed to the visitors, inctuding chitdren. Queries from

chitdren, parents, schoo[ authorities and the pubtic on the functioning of the Commission were

entertained by NCPCRofficers and staff.

On the last day of the melo, the Commission atso organised a panet discussion on chitd heatth and

nutrition. The experts emphasised the need to incutcate heatthy dietary practices to combat the probtem

of chitd obesity and malnutrition. This year, the themes for the fair were dectining sex ratio,

empowerment of adotescent girts and spreading awareness on matnutrition.

10.3 Foundation Dayof NCPCR

Like every year, NCPCR cetebrated its fifth Foundation Day at the lndia lslamic Cuttural Centre on }iarch 5,

2012. The day saw the retease of a set of guidetines on "Eliminating Corporal Punishment in Schools" by

Smt. Krishna Tirath, Hon'bte Minister of State (lndependent Charge), Ministry of Women and Chitd

Development, Government of lndia.
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The Foundation Day Lecture "Chitd's Right to Education: Futfitting Nationat and lnternationat OOtigation':
was detivered by Mr Kishore Singh, UN Speciat Rapporteur on Right to Education.

1O.4 News letter

AdvocacyonchitdrightsanddisseminationofinformationregardingthemajoractivitiesofNCPCRhad
also been done through its newsletter, INFOCUS. . 
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\ NCPCR has been striving hard to ensure chitd rights by monitoring the imptementation of poticies and

programmes meant for promotion and improvement of the status and opportunities of the chitdren by

inftuencing the governmentat poticies. Uphotding the principles of survivat, protection, devetopment and

participation rights of the chitdren, the Commission has ensured that att poticies, programmes and actions

pertaining to chitdren's wetfare were towards the best interest of the chitdren. ln order to achieve the

same NCPCR has undertaken extensive awareness, by invotving att the stakeholders, through various

programmes, inctuding Foundation Day, Vatsatya Meta, Wortd Day against Chitd Labour, Exhibitions, etc.

10. 1 World Day against Child Labour

NCPCR organised the Wortd Day against Chitd Labour on June 12,2011 in Mumbai, Maharashtra. Over 650

people, inctuding representatives of the government, chitd rights organisations, civiI society,

international and nationat non-governmental organisations and the media came together to ptedge their
support for chitdren's right to education and the etimination of chitd tabour. The programme was organised

by NCPCR in cottaboration with UNICEF and lnternational Labour Organisation (lLO). The chief guest,

Hon'bte Chief Minister of Maharashtra Shri Prithviraj Chauhan, stressed the importance of education for
at[ chitdren in the tight of the RTE Act and expressed commitment of his state government to promote

education for atl and ensure etimination of chitd tabour.

1O.2 Vatsalya Mela

NCPCR took part in the Vatsatya Meta from November 14-19 and distributed educative and informative

materiat on subjects such as corporal punishment, RTE Act and other issues relating to children. Handouts,

bookmarks and badges on these subjects were distributed to the visitors, inctuding chitdren. Queries from

children, parents, school authorities and the pubtic on the functioning of the Commission were

entertained by NCPCR officers and staff.

On the last day of the melo, the Commission atso organised a panel discussion on chitd heatth and

nutrition. The experts emphasised the need to incutcate heatthy dietary practices to combat the probtem

of chitd obesity and malnutrition. This yea6 the themes for the fair were dectining sex ratio,

empowerment of adotescent girts and spreading awareness on matnutrition.

10.3 Foundation Day of NCPCR

Like every year, NCPCR cetebrated its fifth Foundation Day at the lndia lstamic Cutturat Centre on lrtarch 5,

2012. The day saw the retease of a set of guidetines on "Etiminating Corporat Punishment in Schoots" by

Smt. Krishna Tirath, Hon'ble Minister of State (lndependent Charge), Ministry of Women and Chitd

Devetopment, Government of !ndia.

\
\
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The Foundation Day Lecture "Child's Right to Education: Futfitting National and lnternational Obligation"

was delivered by Mr Kishore Singh, UN Special Rapporteur on Right to Education.

1O.4 News letter t

Advocacy on chitd rights and dissemination of information regarding the maior activities of NCPCR had -'
atso been done through its newstetter, INFOCUS. /
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CONSOLIDATED FINANCIAL STATEMENT
National Commission for Protection of Child Rights

5th Floor, Chanderlok Building 36, Janpath, New Delhi - 110 001

BALANCE SHEET AS AT 31ST MARCH 2012

\\

(Amountin Rs.)

CORPUS/CAPITAL FI,JND AIID LIABILITIES Schedule Current Year Previous Year

CORPUS/CAPTIAL FUND 1 63,'.18B.,221.17 43,781,890.80

RESERVES AND SURPLUS 2

EARMARKED / ENDOMVIENT FI.JNDS 3 767,000.00 280,000.00

SECURED LOANS AND BORROWINGS 4

UNSECURED LOANS AND BORROWINGS 5

DEFERRED CREDIT LIABILITIES 6

CURRENT LTABILITIES AND PROVISIONS 7 4,715,679.00 1,655,653.00

TOTAL 68,665,9(n.17 45,717,543.80

ASSETS

FD(ED ASSETS 8 8,689,239.00 7,897,292.N

INVESTMENTS - FROM EARMARKED FLINDS 9

INVESTMENTS - OTHERS 10

CURRENT ASSETS, LOANS, ADVANCES ETC. 11 59,976,661.17 37,820,251.80

MISCELLANEOUS EXPENDNURE
(to the extent not written off or adiusted)

TOTAL 68,665,900.17 45,717,ill.U

SIGNIFICANT ACCOI.'NTING POLICIES 24

AND NOTES ON ACCOI,JNTS 25

\
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CONSOTIDATED FINANCIAL STATEMENT

National Commission for Protection ol Child Rights
5th Floor, Chanderlok Building 36, |anpath, \lew Delhi - 11 001

INCOME AND EXPENDITURE ACCOUNT FOR T FIE PERIOD YEAR ENDED

(Amount in Rs.)

INCOME Schedule Current Year Previous Year

Income from Sales / Services 72

Grants / Subsidies 13 163,638,474.00 83,483,000.00

Fees/ Subcriptions 74

Income from Investrnents (Income on Invest
from earmarked Funds transferred to Funds) 15

Income from Royalty, Publication etc. 1,6

Interest Earned 17 1,526,188.00 602,267.OO

Other Income 18 8,240.00 5,149.00

Increase/(decrease) in stock of Finished
goods and works-in-progress 19

TOTAL (A) 165,172,902.00 84,090,416.00

EXPENDITURE

Establishment Expenses 20 41,332,837.00 16,939,305.00

Office & Other Administrative Expenses etc. 21 85,326,776.63 43,404,694.00

Expenditure on Grants, Subsidies etc. 22 17,208,010.00 1,820,500.00

hrterest 23

Depreciation (Net Total at the year-end)
(Corresponding to Schedule 8) 1,903,948.00 1,762,600.00

TOTAL G) 145,771,571.63 63,927,099.00

Balance being excess of Income/@xpenses)
over Expenditure / Income (A-B) 19,401,f,10.37 20,163,317.00

Transfer to Special Reserve (Specity each)

Transfer to / from General Reserve

BALANCE BEING SURPLUS/ (DEFICTT)

CARRIED TO CORPUS / CAPITAL FUND 19,t101,330.37 20,16:1,317.00

SIGNIFICANT ACCOI.JNTING POLICIES 24

AND NOTES ON ACCOI.]NTS 25

Annual Repor t 20L1 -20L 2 A
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Audit Certificate for the Financial Yeat 2011'12
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Audit Certificate for the Einancial Year 2011-2012
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Iicp*mlt *trndl fltport of tht t'omptrollm rrd Auilitrr Gcerrl of lndir ilr lhc
Accluulr of Nrlhoil Crsrrimion lor Pmt*tior ot Ch* Eigl*s lar tht -t*mr rydnl
3l lttrr+fr ElllE

Ws hflvu rudiHd ttr attflHhed Bsl&net Slrm ef, Nutiurral f*nrr*lisrion fqrr

i'rotwtiun trl''('hild Rightx f,$ rt ll Mffi& ?0t1" Incomu.,& trtpcnditue Arcounl unl

fteceipts & Prryrnent Afictrufl ftx thc 1'c*r erdet! r;lr tlut rl$e undg Scr:tirur ltltlt u[ tltr

Comptnolls& Auditpr (}*nrtal"s tDu{ics. Fower* & (onditi$ru ol'Sefticrj Art" lt}?l rsfld

with liffiion tq{2,1of ghe National Corumissisn [w Pr+tc+&n"of ehild Rryhtu Aer. 1{S5.

Thrsr fr*sncial slrrhmcnts art thr rccponsihititl of the Natro$fil Cornmissitn fhr Prtrtstit'rt

trf ('ilihl Righrs muEgenrent. Our-rrtprnsihilitl is to trprc*a tn opinit*n rrrt lhese linominl

*tileileils hured uE our uedit

3 This Srpratr Arrdit Report rontrins lhe commeilt* of the {'omprroller & ,A,uditar

f*ntml of lrdia {CAC) on ftc acmmting tttatmail ofily.*Yith rugnrd to classificrtion.

eonthrmir;*. with thr hmt accounring prastiscs, ftccoutting sendmds nnd dhclo+um n*rmf,"

eu;. Audir tlhru*rvatinn* or finanrial tfrilnsuclionr* tlith reEaffi ltr r:omplialrc* rtfth :fu l"ru"

F.glss & Ergulrrions (Pr,*prirty rnd Rcgularityl rrd rflir:iqcy-tlunr-srrlirnhsncd ilsprEltF.

etrr:.. ilrnv aru ruported tirough hupction Rcplrr/ffAfi"s Audit Rc'portr *+portttly"

3 Wr hwc condrrctod our utdit in sccordruct with auditiflg s{flrdard* g*ntralty

arceptad in lndi* Thesc standurds requinr m phn rnd pdorm lhe mdt l'nr +htuining

4osdmtle E5srrgrlce rhoul rrtterher the lirrtnsiul statsrEglrts ei$ flrtlrl tmrrt sr{lcriEl

nrisstatenrcnlr. An uwlit includrs *etrminirrg. on tr t trt haris= euidenct* *rlppning thr..

amcunt$ and dirlosurcs in ttre Gnuncial sswmefit$ An ardit slsu inclutl*s rur*rrrcing the

sccounting princiflcs rrscd und signifrc*nt estinutes rnode hy manngenEntt,. fl$ rt'cll 8s

rvalgeting rh* ovrrall pesrnteti*n uf finrncial ffiulnsrrG5. We hclicr.e lhnt our ardit

pnrvidru a rtasonqblc basis thr ourop'inion"

+

t-

!t-

Effid on our audit" nr: mPrrt lht,
lft'e hryeoh{tirmd rll ths inf+nnstion nnd cxpluBfon.lnhich ttr l}rt hc*r tf our

kmn*.fu1|flH md telieftrut.1: tgi*e*tary ftrrthe pnrpgC Ofour rudit'

Thu Brtmsnr Sltml. lncnmc & lrxFniturc Acn$uftr eftd Rcctipt & F*ymert

Atcuunr rgalt ttith hy rhiu r€Furt trote trr*ndrar*n up in tltu t.txnnmn Formut lrf

Aecounts eppffi Yed by ttre Mi ni*tr.v ol' Finanuc'
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ln our tryrinion p{rrpgr hxrkr of rccountlr,ffrd utlrcrsBhr:smlffr;ord* harc hrn
mainuinerl b1 rtre Commisuiorr s$ rrquiru* u.rcler SEhn !qt) uf F Nuirurl

Commissioo for Fmucdsn of Chitd RrshwAcr. l0ff.Hn no try as ir ai:6am rn m

our cxtminstion of such hooks.

\ffe fuilher rEport thil:

A. Gnot-ln-Airl

{}ut of t 1836.l$ lakh {t lOt l.?t lrhh rcoeivd Sgrm Minisuy of tryomcn &
('hild Etrelopn6nt as Grurt-indd und* Plm. t ,fi?555 lnffi fruru Minirtqy of Hurmn

Rr,'sounu Dsrebpnrmt urdcr Ri3hl to Fllucariuru fufumci* l9q.s5 lshh ttom prime

Minister Harionll Rtlicf Fund undcr Bll Bendhu Sshemry:,rt #l.m lnkh under pilor

pmgrsrume for prulaclion o[ ffiild RighrB in lammu & Ifuhmir] { IgI.Fl luhh rrr.t

rtccivgd in Murh t013. Il hld t 373-94 hhh Urgilltrlr trlq&b of preuious Frr ( 
plail t

7?"0? lekh. RTE t m.9A hth rnd BH.$ t I tT.0S hhh. tr hS*tso nn i,ucmai rccdg of t
15.35 lukh {Plen t 6.lt hkh, RTF- t 3.?S loklu B&t t S.lGEkh and JKPI} St 0.Je h}h},

t

t)ut of tottl furnt|f, rvailabk. rhe Comurissitur uritisdd"t l.lS&E? hkh t t gttrg0 hkh plrn.

t,33l.bl hhh RTh1. t ll$.t? tEkh, BB$ snd T $.[0 hm.tKlrp],.leuviryrn mrpcnr

hrlanec of t iHl.00 latht t 166.l$ lakh Plan, til37-16 l*h RTE. t t0I:? tahh BBs

and t 4.t.lg lnhh JKPPI

B. Mrurgmell lrtt:r: Deficicnsies $tieh hrrc nr* baen irwluded in thc Audit

plema Rcprrr hrte htsn bmrght l* fie notice of tfu NCl{'&:Ihruugh 0 min*Ermfir ltt6r
. i:it*ud scpurelell tirr reuuli$ltcortt*tivc action.

t- liubjuct lo rur r{rsrln'ttiorls irr thr f,rtmling ffiffIrorpft, *'r nip$n rhat rlrc

Bdancc ShEet llrmmc & fxpenditurc Ac,ctunt uC Rcrri*rrxl Payment'{caount dcclr

with by thir apon rrc in agrccment with the bookt ol'aecuuF.

vi. ln our opinion oml to the trcsr of sur infottrmion und mcoding b the

cxplunotionr Siwn to u& the srid linaneial $ileilrnu nnil mgsher n'ith rhe Accountirrg

Policies utd Notes on Anaounts" utd suhiect to thc signifunt maffErs srHcd atxrw and

tt t.
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*rthr maficr* ilrtnti$nd in AUnexure to thir fudit Reffi giv+ fi tnre rrul litit ticra i'n

*urrformiry'with atnrumimg Fdnciples gtneally rfrc*ptcd iil India.

a. ln ro frr ag it rclotcr to the Bslasee Strrt. *f th$"ffituts uf atErirs t'[ tlrt l\i{trtntl

fummir on fsr Frumction nf Child H.ights ert g al ] I M#h. ?f,I3 nrd

h. ln m far es il ttlateg to lnqrme *nd Expcnditulfi Accour* o[ the *urplus tor lhs

ycnn +rrd+d tn thnt dttr

Forrrrl uil'bchdruf lhcc&AG of lndiu

/L rt"6*,
Illrtcrol Gtncrtl olAudit

[Ctnlrll ExPenditut'ol

. Plrct: N;r Sttt*
Ilrtr:
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AtrnCIUFB

Ad+qurry of tntcrnd Audif Sy*tcm

Ihu inkrnsl uudit r+at conduttud bt, the Mini*rry huurtpurt wus a',t"{ilhed

Ad*qur*y of httmrl Coatrsl Syilta
Ths rnrmgnmrnt'r r?B[nnna to audit ohicction Is n0* Effstivt. ar l5 qudir prms

ths 3007-100e to 200O-l I urcrc outstsdin8:

*tp'rlrm of phyttcr* t'srlfirlrlioo of firtd {rilGB

EtrSsisnl ycrificalion ol'fitad mr*ett is md#r lxlccs&;

*rmn of phyolcd rcrtfimtbt of lavmtfiry
"ths physical wrifrcathn of invrntocy likc books,arxt ps[Icallon& rtu*, of

Fpers. stratiurrcry and oths comurf,.blqilirnr is UiitEr pmcc$,

R*uUritF lu prymr$t, cl rhtulolp dusr

No payment ovcrsls mrnrhr in rrspect ol'-rBtuur.v Ares *a.s outslarding
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ANNEXURE

A Brief Note on Section 498A - Child Rights Perspective
(Submitted to the Committee on Petition of Rajya Sabha)

1. The NCPCR had received many comptaints pertaining to denial of custody and/or access to
chitdren by either of the parents who were in a famity dispute. The comptaints usuatty were from one of
the parents who had no access to the chitd. lt emphasised that the chitd was not being treated wett and so

needed protection from a non-congenial atmosphere. lt atso focused on deprivation of the chitd from one

of the parents. Whereas a chitd who is separated from one or both parents needs to be facititated to
maintain personal relations and direct contacts with both parents on a regutar basis, except if it is

contrary to the chitd's best interest (as stiputated underArticte 9(3) of the UN Convention on the Rights of
the Chitd, 1989 towhich lndia isa signatoryon 1 1.12.1991 ).

2.. ln cases of domestic violence the chitd too was often subjected to abuse. At times, the chitd was

not onty a witness to such acrimony but atso maniputated to take sides. The tension and dispute fitted with
viotence and insinuations among the parents has a harmful impact on the chitd. lt could resutt in anxiety,

depression, social withdrawat, aggressive behaviour, tack of attention and insecurity. This inabitity to
cope with tensions cuts across atl age groups of chitdren between 0-18 years.

3. Under such circumstances it becomes necessary to provide for support structures and seryices for
such category of chitdren, inctuding the foltowing:

(i) A professiona[ assessment by a trained psychotogist on the nature of famity environment of
either of the parents, availabitity of trust and safety for the chitd has to be made based on

which the chitd woutd be given in care and custody of the parent concerned.

(ii) At the same time, in order not to deprive the chitd of either of the parents there has to be a

mechanism of conducting custody and access assessments of the parents.

(iii) The affected children need to be heard and consulted in camera by the concerned family
courts and district courts.adjudicating famity disputes such as divorce, [ega[ separation,

custody and visitation rights of parents/spouses.

(iv) The "best interest of the chitd" (both in short term and long term) shoutd be the "primary
consideration" in deciding the custody and access of chitdren invotved in divorce/legal
separation to their parents.

(v) The famity courts and district courts adjudicating the divorce, [ega[ separation and custody

matters shoutd have at their disposat sufficient number of professionatty quatified and

trained counsetors to counsel the parents and chitdren invotved on a sustained basis in order

to try for amicabte setttement/compromise among the contesting parents in the interest of
their chitdren. Onty when such mediation was not yietding resutts, the custody and access

issue of chitdren invotved may be decided by the competent courts keeping in view the short

term/long term required for the mentat, emotional, educationat and social devetopment of
the chitdren invotved.

(vi) The Chitd Wetfare Committees (CWCs) constituted under Juvenite Justice (Care and

Protection of Chitdren) Act, 2000, the Probation Officer and the District Chitd Protection

T



A Annexure

Committees (DPCs) as envisaged under J.J. Act shoutd be roped in the supporting
structures/services as outtined above for assisting the famity court /district court in arriving
at chitd-friendty decisions as wetl as in monitoring and fottow up of the progress of chitdren
invotved in order to ensure that they are in direct and regutar contacts with both the parents
without being maniputated/intimated by either and more so to ensure that they are regutar
in schools and having effective school participation.

4. As per the data compited by the Nationat Crime Record Bureau (NCRB), 1007 (copy enctosed)
chitdren have been booked under 498A of IPC during 2007-09. lt was the considered view of this
Commission that such chitdren be treated as "victims" and chitdren in need of care and protection and not
as "chitdren/juvenile in conftict with [aw". This was purety because they had no control over the
causes/grounds on which Section 498A had been stapped on them. They shoutd not suffer because of the
offences atlegedty committed by their fathers or by their famity members/retatires under Section 498A.

5. Hence, whenever any child was apprehended by the potice, such chitd must be handed over to the
juvenite/chitd wetfare office of the concerned potice stations or speciat Juvenite police unit (SJPU), as
envisaged under Rute 11 of the Juvenite Justice (Care and Protection of Chitdren) Rutes, 2007. The
juvenite/chitd wetfare officer sha[[ thereafte6 produce the chitd before the Chitd Wetfare Committee at
the eartiest but within 24 hours. The chitd wetfare committee shatt arrange for counsetting and interim
care of the chitdren in a chitd-friendty environment.

6. lt shatt be the responsibitity of state to provide foster care, kinship care, sponsorship and other
"non-institutiona[ seMces" for the chitdren who are made destitute due to the imprisonment of their
Paret*l mder sectbfl 49EA. The state shatt engage adeguate number of professionalty qualified/trained
social workers and case workers who can fottow-up the cases of such chitdren on [ong-term basis and
furnish report regarding their wett-being to the chitd wetfare committee, district chitd protection
committee and concerned famity/district court.

7. A need was also fett to harmonise 498A with the Juvenite Justice Act as the chitdren under these
circumstances woutd be deemed as chitdren in need of care and protection as foltows:

(a) Where minor chitdren of the husband or the retatives of the husband of such woman were
involved, they shatl not be subjected to imprisonment, but shalt be put under the care and
protection rnechanism so as to ensure non-violation of their rights. Such chitdren shatt be
produced before CWC/JJB, for referral to non-institutionat care on the principte of best
interest of the chitd. lnstitutionatisation of the chitd shatl be undertaken onty as the tast
rctort.

(b) \{here the onty bread earner in the famity was punished with irnprisonment, any rninor
i . Ehildrenteft to fend for thenrsetves shall be produced bcfore CI{C/JJB to enereproper care

ftf protcctioil under non-institutional carc lnciudtq appropridc f6tcr care as rnry be
deerned necessary on the principte of best interc* of the ctr*d. lnstitutionatkation of the
chitd shatt be undertaken onty as the tast resort.

ln addition to its brief note on "Section 498A- Chitd Rights Perspective" submitted to vide its D. O. Letter
No. 33/O412011 / NCPCR (PD) I 1.254, dated 22.7.7011 and its oral evidence on 25.7.2011, NCPcR woutd
like to submit the fottowing additional views for the consideration of the Committee on the Petition :

(i) The chitdren shoutd not be arrested or charge-sheeted under Section 498A in arry
circumstances, in the tight of para 4 of the written submission of NCPCR to tire Committee on
July22,2OO7.

\
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(iii )
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The matters of chitdren whose cases were pending before magistrates and/or juvenite
justice boards should be reviewed by the Chief Judiciat Magistrate/Chief Metropotitan
Magistrate or District Judge concerned in the tight of the provisions under Section 14(21of

the Juvenite Justice (Care and Protection of Chitdren)Act 2000.

The concerned magistrate shoutd soticit a detailed report from the probation officer, child
wetfare committee, district tegal aid services authority or the district officer in-charge of
child protection/child welfare on the impact of his/her order on his chitdren dependants,

before sentencing an adutt under Section 498A. This proposition was in no way intended to
interfere with the judiciat proceedings, but intended to ensure that white attempting to
detiver justice to a woman, great injustice was not done to the chitdren affected in the
process, especiatty, who became destitute/impoverished due to the care giver/bread
winning members of their famities being in prison. Wherever appticabte, the concerned

magistrate may stiputate in his/her order a "care ptan" for the chitdren of prisoners who

might be sentenced under Section 498A of lPC, based upon his/her assessment of the
situation, with inputs from the probation officer, chitd wetfare committee, district tegal aid

services authority and the district officer in-charge of chitd protection/child wetfare.

Since a chitd needed to have regutar contact with both the parents [as required underArticte
9(3) of the UN Convention on Rights of the Chitd to which !ndia is a signatoryl, Section 498Aof
IPC shoutd in no circumstances be attowed to be used for depriving the chitd from access

/regutar contacts with both the parents.

(iv)

,/


